NARRATIVE 
Marijuana Business 
REQUEST:
Minimum Development Standards Review for a new Marijuana Business  

APPLICANT:


OWNER:



LOCATION:



ZONING: 
 

GENERAL PLAN:
SITE DESCRIPTION & SURROUNDING USES:  
III.
APPLICABLE CRITERIA:
CHAPTER 4.2,
MINIMUM DEVELOPMENT STANDARDS REVIEW, SITE PLAN REVIEW AND DESIGN REVIEW
4.2.400 Minimum Development Standards Review.
B.    Minimum Development Standards Review for All Other Uses.

1.    Applicability. This subsection applies to development other than those in subsection (A) of this section where there is:

a.    A building expansion of up to 50 percent of the existing building area or up to 5,000 square feet, whichever is less; and/or

b.    An outdoor use or parking expansion of up to 50 percent of the existing outdoor use area or parking area or up to 5,000 square feet of new outdoor use area or parking area, whichever is less; and/or

c.    A change of use of a building or property that increases demand on public facilities and/or requires new additional parking spaces; and/or

d.    A permanent or semi-permanent stand-alone commercial use no larger than 250 square feet in size on an existing commercial site (e.g., produce stand, food cart and similar uses); and/or

e.    Relocating or reconfiguring an existing driveway that does not increase a nonconformity or create a nonconformity. All other changes shall be processed as a Type II unless exempted.

Applicant’s response: 

2.    Exemption.

a.    Where the property is currently in compliance, and will remain in compliance, with all standards specified in the approval criteria in subsection (B)(3)(c) of this section, then Minimum Development Standards Review is not required.

b.    Closing an existing driveway is exempt from Minimum Development Standards Review.

Applicant’s response: According to Section 3.6.300.P.3.a, our project is not eligible for an exemption. 
3.    Approval Criteria. The Review Authority shall approve, approve with conditions, or deny an application for Minimum Development Standards Review based upon the criteria listed below.

a.    The proposed land use is a permitted or conditional use in the zoning district.  

b.    Conditionally permitted uses require approval of a Conditional Use Permit and shall meet the criteria in BDC 4.4.400.

c.    The following standards are met:

i.    The land use, building/yard setback, lot area, lot dimensions, density, lot coverage, building height, design review standards and other applicable standards of the underlying zoning district are met.

ii.    Equipment, outdoor storage, manufacturing and service/delivery areas shall be screened as specified in BDC Chapter 3.2, Landscaping, Street Trees, Fences and Walls.

iii.    The minimum required number of parking spaces and vehicle circulation areas shall be paved and striped as specified in BDC Chapter 3.3, Vehicle Parking, Loading and Bicycle Parking.

iv.    Bicycle parking shall be installed or upgraded to meet the standards specified in BDC Chapter 3.3, Vehicle Parking, Loading and Bicycle Parking.

v.    Access to the public right-of-way shall comply with BDC Chapter 3.1, Lot, Parcel and Block Design, Access and Circulation, unless exempted by BDC 5.2.100(E). If exempted, the access location may remain but the approach and access area within the right-of-way shall be brought up to City standards.

vi.    New paved parking areas shall meet the landscaping requirements of BDC Chapter 3.2, Landscaping, Street Trees, Fences and Walls.

vii.    Uses shall comply with the corresponding standards of BDC Chapter 3.6, Special Standards and Regulations for Certain Uses.

viii.    Existing required landscaped areas impacted by new construction shall be replaced elsewhere on site.

ix.    When an existing public sidewalk exists within 600 feet of the front property line on the same side of the street of any of the frontages, sidewalks shall be constructed along all frontage(s) of the site. A corner lot or parcel has two or more front property lines and frontages.

x.    Public utilities shall be adequate to serve the proposal. Where existing utilities are to be replaced, or new utilities are to be installed, construction shall comply with this code and with the City’s Standards and Specifications. [Ord. NS-2251, 2015]

Applicant’s response: 
CHAPTER 3.6, SPECIAL STANDARDS FOR CERTAIN USES
P.
Marijuana Businesses.  

1. Applicability.   

a. The provisions of this section apply to marijuana businesses within the Bend city limits.

b. Relationship to other development standards. Marijuana businesses must comply with all of the standards of this section and all applicable state laws and regulations. 

Applicant’s response: Section 3.6.300.P Marijuana Business applies to our proposed use. 
2. Procedure.

a. All new marijuana businesses must be reviewed through Site Plan Review, Minimum Development Standards Review and/or a Conditional Use Permit Review to ensure the standards of this section and other relevant portions of this code are met.  Marijuana businesses are not eligible for the Minimum Development Standards Review exemption of BDC 4.2.400.B.2.  

Applicant’s response: 
b. The City will require a proof of a license from the State (either OHA or OLCC) confirming the security plan and all other required improvements, prior to final occupancy.

Applicant’s response: We will provide proof of a license from the State confirming the security plan and all other required improvements have been met, prior to final occupancy. 
4. Production and Growing of Commercial Marijuana. 

a. Recreational Production of Marijuana. Recreational production (growing) facilities are prohibited in all residential, commercial and mixed-use zoned and designated areas. It is allowed in industrial zoned and designated areas, as further set forth in the use tables in Title 2. Retail marijuana is not permitted at the same facility as industrial production.

b. Medical Grow Sites. Medical grow sites are permitted as allowed by State law  up to the possession limitations for registered cardholders or designated primary caregivers of the cardholder in all zones.

c. The private growing or cultivating of marijuana for non-commercial personal use, as defined by state law, is not regulated by this chapter.

Applicant’s response: 
5. Commercial Marijuana Wholesale.  Marijuana wholesale is permitted in CL, CG, MR and ME zones, similar to other wholesale uses (more than 75% of the business use needs to be wholesale). Wholesale is not permitted in residential designated areas. Wholesale is permitted in all industrial zoned and designated areas. See use tables in BDC Title 2.

Applicant’s response: 
6. Marijuana Processing.   

a. Residential Zones. Marijuana processing is prohibited in residentially zoned and designated areas. 

b. Marijuana processing of cannabinoid concentrates and cannabinoid products not including processing of cannabinoid extracts is permitted in all CB, CC, CL, CG, ME and MR zoned and designated areas, and in the commercial zoned and designated areas provided the building area is 5,000 square feet or less and the use includes a retail component as identified in the use tables in BDC Title 2. It is permitted conditionally subject to size limitations in the CL zoned and designated areas, and it is permitted in all Industrial zoned and designated areas. See use tables. All marijuana processing is subject to Fire Marshal approval.

c. Marijuana processing of cannabinoid extracts is allowed only in Industrial zoned and designated areas, subject to state law and Fire Marshal approval. See use tables in BDC Title 2.

Applicant’s response: 
7. Marijuana Testing Laboratory. Marijuana testing laboratories is permitted in IL, IG, CB, CC, Cl, CG, ME and MR zoned and designated areas, as further set forth in the use tables in BDC Title 2. 

Applicant’s response: 
8. Operating License Required.  All marijuana businesses operating in the City of Bend must obtain an operating license pursuant to Bend Municipal Code, Chapter 7.50, Marijuana Business Operating License.  This applies to existing businesses (businesses currently operating at the time of adoption of this code) in order to continue operating and as a condition to obtaining land use approval under this chapter. 
Applicant’s response: We will obtain an operating license pursuant to Bend Municipal Code, Chapter 7.5, Marijuana Business Operating License. 
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