INTERGOVERNMENTAL AGREEMENT
TO SUPPORT ZONE CHANGE
FOR EMPLOYMENT SUB-RISTRICT OF JUNIPER RIDGE

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement” or "IGA") is belween the
STATE OF OREGON, aoting by and through lts Depariment of Transportation,
(“ODOT") and the CITY OF BEND ("City"),

A. Recltals

1. By the authorlty granted in ORS 190,110 state agencles may enter Into agresments
with units of local governments to cooperate for the performance of any lawful purpose.

2. In 2009, Clly created the Juniper Ridge Ovetlay Zone as a Special Plan Area and
amended Chapter 2.7 of fts Development Code to provide special provistons for
development within the Overlay Zone, Chapter 2.7 was amended in 2010 by
Ordlnance No. 2152 to ‘Include a Vehicle Trip Limit and Impleimenting provisions within
the 306-acre Employment Sub-District of the Juniper Ridge Overlay Zone. The
Ordinance referencing the Vehicle Trip Limit provision Is attached as Exhibit "A" and Is
incorporated Inte this Agresment,

3. Within the Employment Sub-District, Clty proposes to rezene 266.2 acres of land
(including 262.9 acres owned by Cily and 3,3 acres owned by others) from Urban Area
Reserve {UAR) to Light Industrlal {IL) (PZ 10-195), as shown on the Juniper Ridge Zone
Change Map, aftached as Exhiblt "B” and incorporated Into this Agreement,

4. City has developed a Traffic Impact Analysis, (TIA) dated July 2010 which concludes
that the proposad zone change will have a significant effect upon planned and existing
transportation facilities as defined by OAR 660-012-0080(1).

5, Where thete Is a finding of a significant effect, OAR 660-012-0060(2)(b) provides
that a local government can comply with OAR 660-012-0060 by adopting measures o
demonstrate that aflowed land uses are consistent with the plannad function, capacity
and performance standards of the transportation system and/or by amending its TSP or
comprehensive plan to provide planned transportation facliities and improvements
adequate to support the proposed land uses at the end of the planning perlod.

6. City and ODOT have developed a comprehensive mitigation strategy that Includes
land use measures, transportation demand measures and transportation improvemeants
to local and state highway facilities that will mitigate the significant effect of the
proposed zone change,

7. Clty and ODOT have agreed to a strategy to develop and fund idenlifled

transportation Improvements to ensure that the Improvements wilf reasonably likely be
provided by the end of the planning peried. ODOT’s funding commitment is subject to
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Oragon Transportation Commiasion approval of the Statewlde Transportiation
Improvemsnt Program (STIP} in the future,

8, Improvements to state facllliies are considered to be planned facilities only when
ODOT Issues a wiitten letter stating that the Improvements are réasonably likely to be
provided by the end of the planning period. OAR 660-012-0080(4)(b}(D). :

8. This agreement is Intended to memorlallze the terms, conditions and funding
agreements hetween City and ODOT required fo mitlgate the significant effect to
transportation facilities and to provide a factual basis so ODOT can Issue a letter to the
City stating that the Identified Improvements to the state hlghway system will reasonably
likaly be provided by the end of the planning perlod consistent with OAR 660-012-
0060(4){b)(D).

B. Agreement

1. ODOT and the Clly agree that the proposed zone change will be subject to the
Vohicle Trip Limit that will limit peak hour trips generated from the Employment Sub-
district to 2,220 peak hour trlps, consistent with Exhibit "A.” The peak hour is the time
helween 4:00 .M. and 6:00 P.M.

2. ODOT and the City eigree that transportation improvements ldentifled In the
Scheduls below are neaded to mitigate the effect of the 2,220 peak hour irtps
assoclated with the proposed zone change. .

3. ODAT and the Gity agree that the ldentifled franaportation Improvements can be
developad In phases and agree to the phasing sequence Identified in Table 1 below.

4, ODOT and the Clty agrees that the estimated cost for these Improvements ih 2010 Is
$63,360,000. The parties agree that these costs are estimates and could increase or
decrease between 2010 and the time the projects are constructed. The parties agree
to share any increased or dacreasad costs In proportion to the percentage contributed

in Table 1.

5. ODOT and the City agrae to share tha cost of making these fransportation
improvements In the manner described in Table 1 helow subject to further refinement of
specific responsibilities as defined in subsecuent Cooperative Improvement
Agresments,
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A Fiwplte aveno/ 18I0 Sireat 4 000,000 s0| 4,000,000 50
_ Impiro / US-97
00 B Novihbound Ramyp Terminal $1,600,000-  $1,600,000 0 $0
o Bmpiro / US-97
Sowlfibound Ramp Terminal $3,600,000 | $3,600,000 $0 30
‘Third Street 1o US-97
)] US-97/ Cooley Road Tmprovements | 330,000,000 { $11,385,000 $0 1 818,615,000
609 B U897/ Robal Read improvements | $1,500,000 $492,600 k41] $1,007,400
o UB-31 Ratocy Medin - Nals 510,000 | 83,284 % 86716
' FE™ Streat Corelfor Improvements
530 g Cooley to Emplrs — 3 lanus $1,400,000 $0 | $4,400,000 50
! US-97 53 Awxillory Lane = Emplre :
340 H Avenug 10 Batter Maskel Road $3,250,000 1 $1316,230 $0 $1,933,750
Pareett Stieet Bxtension « Cooley
! 1 Yooman $5,000,000 $0 $3,000,000 $0

Table 1 Notes;

A trlp Is & nef-new motor vehlcls trlp generated by the site that would access (he transportation system
during & weskday PM peak hour (L.e. the highest hour of veluma helween 4:00 PM and 6:00 PM). Nel
now Urips are Irips addad to the site that do not Include "pass-by” trips as deiined In the ITE Trlp
Qeneralion,

The phasing analysls and modeling s found in the Juniper Ridge Transportation Study Phasing Analysls
Mamorandum for Employment Sub Disiriet {ESD) 2010,

Project Costs were devsloped by the Clly from the following sources: :

+  Emplrs and 18™ Roundaboul: Emplre Avenue Extenslon Preliminary Deslgn Report 200

»  Emplre Northbound Ramp Terminal; Juniper Rldge Transportation Study, DKS, 2010 and City of
Bend 8DG project liat estimalas, 2010 _ ,

+  Southhound Ramp Terminal Juniper Ridge Transportation Study, DKS, 2010 and Cily of Bend
SDC projact list estimates, 2010

s L8097/ Cooley Road and Robai Road: Cily of Bend US 97/Cooley Rd Infersection Mid-Tenn
Imptovament, 2008

+ U5 97 Raiged Median ~ Nels Anderson: Cily of Bend {yplcal astimate

» 18" Sireel Corddor Improvements; Clty of Bend SDC project list estimates, 2010

+ U8 .97 8B Auxillary Lane; Juniper Ridge Transporiation Study, DKS, 2010 and Cily of Band
SPC project list, 2010

s Purcell Sirest Extension: Gity of Bend SDC projact st estimates, 2010

The Clly cost sstimate share that is proportional for the projects locatad on the ODOT systein Is derlved
from the Clty of Bend Transpartation SDC growlh analysis methodology, 2010 and the Cily of Band Code
Saction 4.7 "pro-rala” calculations. .
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C. City Obhiigatlons

1, Clty will inplament the Vehicle Trip Limit in a manner consistent with Table 1 and
Exhibit “A."

2. City wiil construct or require construction of the local facllities "A,” “G” and "I" in
accordance fo the sequence identiflad In Table 1 and will not approve development
proposals In subsequent phases until thoae Identified focal improvements in a preceding
phase have been completed,

3, Clly will contribute funds estimated In Table 1 thal are nacessary to make

the Identlfied improvements to State transportation facilities, subject to any

modifications made by the partles under Seation (B)(4) of this Agreement, Detallad

funding commitments, project schedules and project scope for each project will be set

forth In a Cooperative improvement Agreement that is agreed to by City and ODOT,

Clty will not approve development proposals in subsequent phases untlf a Cooperative

Improvoment Agresment to construct the identifled improvements to state highway

facllitles In the praceding phase has been agread to In writing by ODOT and the City. o ﬁ’f/
s t@

SU#’ A3

4. Clty will malntain & ledger documenting the number of peak hour véhicle trips { s
assigned to development proposals and provide ODOT with an annual report. - 128 ° :

8, Clty will require that all TIAs be developed In accordance with the City of Bend and
ODOT standards for ODOT facliifies including transportation demand management
measures consistent with the Juniper Ridge Transportation Managoment Assoclation
(TMA) program. City shall requlire that each TIA consider feaslhle transportation
demand management (TDM) measures to minimize peak hour vehicle trips genéraled
by proposed develapment.

6. Clly agrees to meet with ODQT Region 4 annually to discuss the annual peak hour
trip allocation raport, TDM montltoring raporis, and project schedules, funding and
phasing schedules,

7. The Clty shall not grant site plan approval for any development proposal that excesds
a cumulative site total of 2,060 peak hour tiips untll all Phase 4 mitigation improvements
identified In the schedule are constructed or agreed to be constructed In Cooperative
improvement Agraement(s) or Development Agreement(s).

D. ODOT Obligations

1. ODOT will issus a lstter to the City Indicating that the ldentified mitigation
improvements lo state highway facllitles are reasonably likely to be provided by the end
of the planning period as required by OAR 660-012-0080(4)(b)XD).

2, ODOT will act In good faith to timely enter into Cooperative Improvement
Agresments with City to construct identified improvements to State highway facilities.
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Detailed funding commitments, project schedules and project scope for each state
highway project will be set forth {h a mutually agreed upon Cooparative Improvement
Agreement.

3. ODOT agrees to meet with Clly annually to discuss.the annual peak hour fip
allocation report, TDM monitoring roports and project schedules, funding and phasing

schedules.
E. General Provisiona

4, Term. This Agreemant shall be binding and In effect from the Effective Date through
June 30, 2030, This Agreement does not modify but does provide implementing and
more detalled provisions evidencing the Partles Intent related to the Vehicle Trip Limit
and Schedule adoptad by the City by Ordinance No. NS-2182 which Is attached as
Exhibit “A” and assoclated with the proposed zone change for the Employment Sub-

Dlstrict.

2. Termination, This Agresment will be terminatad If the Cty does not approve the
zone change for the subject parcel. This Agreement may also be terminated by mutual
written consent of hoth pariles. Any termination of the Agresment shall not prejudice
any rights or obligations accrued to the partles prior to termination and does not affect
the Vehicle Trip Limit adopted by the Clty in Ordinance No. NS-2152 as identifled in
Exhibit “A" that is associated with the proposed zone change for the Employment Sub-

Distrlot,

3, Access to Applicable Records. Each party acknowledges and agrees that the

other party, the Secretary of State'’s Office of the State of Oregon, and thalr duly

authorized representatives shall have access to the books, documents, papers, and

records of the other party which are directly pertinent to the spacific Agreement for the

purpose of making audit, examination, excerpts, and transcripts during the course of

this agreement. Copies of applicable records shall be made available upon request.
Payment for costs of copies Is relmbursable by either party.

4, Entive Agroement. This Agreement and attached exhibits constitute the entire
agreement hetween the parties on the subject matter of this agreement. There are no
understandings, agreements, or reprasentalions, oral or written, not specifled In this

Agreement regarding this Agresment,

5, Amendments to IGA. The terms of this Agreement may be amended by mutual
wrilten consent of the Parties so long as such amendments are consistent with Vehiole
Trip Limit identifled in the Ordinance. If City amends the Vehiels Trip Limit set forth In
Ordinance No, NS-2152 the IGA can he amended by mutual wiltten consent to be
consistent with the amended ordinance.

8, No Parinhershlp. Neither p.ar{y I8, by virtue of this Agreement, a parther or Joint
venture with the other In connection with activities carried out under this Agreement,
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and neither parly shall have any obligation with respect to the other's debts or any other
fiabilitles of any kind or nature except as spacifically provided In this 1GA.

7. Assignment. This Agreement shall not be assignoed by oither parly to the
Agresrant, except by written consent of the other parly, which consent shall not be
unreasohably withheld.

8. Dispute Resolutton/Venue. The partles Intend that, In an Impasse or disagreement
should aceur on Issues pettalning to this Agreement, a collaborative process will be
initiated to resolve the difference, In the event of any issue in controversy under this
Agreement, the partles will first pursue Alternative Dispute Resolution procedures to
voluntarily resolve those [ssues, including but not limited to concllialion, facilltation,
medlation and fact finding. In the event that Alternative Dispute Resolution Is
unsuccessful, this 1GA shall be governed by Oregon Law, and If a sult Is filed fo enforce
its terms, venue shall be In Deschutes Gounly,

8, Contacta.

CHy of Bend State of Oregon

Attn: Transportation Engineering Manager Department of Transporiation
710 NW Wall Street Allr: Reglon 4 Manager

PO Box 431 630885 N. Highway 97, Ste. 101
Bend, OR 97709 Bend, OR 97701

Fax No.: 641-388-2245 Fax No.: 541-388-6026

F. Authority to Sign

The Partles represent that this Agreement ls signed by personnel who have been
authorized to do so by their respective agencles.

. Effoctlve Date

This fully executed Agraement shall become sffactive on the date that Ordinance No. is
effective,

IN WITNESS WHEREOF, the pariles hava set thelr hands and affixed their seals
as of the day and year written below.

The Oregon Transpottation Gommission adopted Delegation Order No. #2,0n
December 28, 2008, which grants authority to the Executlve Dirsctor to approve and
execute agresments involving day-to-day activitles.

Approved by the Bend City Councl and executlon hy City Manager authorized at
Bend City Council mesting on November 3, 2010.

SIGNATURES ON NEXT PAGE
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CITY QF BEND

o W
A (/"f i
Erle King, CliyWabager

Date__#/ 19 /19

Approved as to form;

. AL Pmih 1
Maw\r@ Clly Attorney”™
Date 11~ 14 - aosh

Exhibit "A" Ordihance No. NS~2152
Exhibli "B" Map
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STATE OF OREGON, by and through
-1is Dopartment of Transportaljon

RGbert W, Bryant, IRe@Ton ‘Y Manager
Dale “ + Z—-“&" KR?

Fd

Asslistant Allorney General

pae /)24 [

Approved as to Form
Z{V)Lé W At
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Bxhibit A

H. Vehlele Tvlp Limit, Development within the Employment Sub-Distilet shalf be
limlted to a maximum of 2,220 PM peak-hour vehicles trips that will bo allocated
consistent with the terins of Infergovernmenial Agreement No, 271135 and phased In
accordance with the following Mitigation Table;

Table 2,7,2030.B Mitigation Improvements

X YRS SHE
3 {g .3_ R % 2 %
143

- e 35"{‘1“ N “\ﬁ 9
A gﬁ?’:ﬁ%‘ 4

R AL DN R AN

Cipire Aveav / 18% Street
Roundabous

Pmpire Avenue / U597
Northbound Ramp Terminal

Emplre Avenus/ US.07
Southbound Ramp Teminal
Third Stecet fo IS5

(8-97 Inprovements between Nels
Anderson snd Bowery Lane

2 600

3 530 18% Siveat Corrldor Improvenients
Cooley Road to Bupito Avente

U8-97 Southbound Tmprovenen(s
Lnpire Avenue to Builer Market Road

4 340
Pureall Street Exienston
Cooley Road to Yeoman foad

1, The Vehicle Trip Limit shall be the considered the Bmployment Sub-District
Transportation Mitigation Plan and shall apply to afl land use applications that propose
development that will generate peak hour vehiolo trips, A PM Peak Hour trip 1s defined
as a {rip oceurring between 4;00 PM and 6:00 PM, as further defined by the Institute of
‘Transportation Engincers Trlp Generatfon Manual.

2, Mo lawd use application shall be deemed complete unless it includes a Traffie Impact
Analysts (T1A) that complies with the Clty of Bend standards for prepating a TIA
identified in Chapter 4.7, and Includes an evaluation of Trausportatlon Demand
Management Measures (TDM) that will minimize peak hour vehicle itlps generated by
the proposed development.

3. The City shall provide written notificatlon to ODOT when a land use appHeation is
deemed complete at least 20 days before a decision Is fssued,

dej, spa tiip cap Lokt revizlon_ 1044 10FINAL doo Page { of 2 10H4/2010




4. Peak hour vehicle trp allocations are committed upon Clly approval of the proposed
land use action and will explre consistent with Section 4.1,1310B of this Code.

5, Land use applications in any phase that propose development that wiil generate peak
hour tsips that (i) exceed the peak hour trip thresholds identified in Table 2.7.2030.B
Mitigatlon Improvements prior 1o the construetion of local street inprovements, or (I
prior to the execution of a Cooperative Improvement Agreement for the consteuctlon of
improvements on stafe highway facilities, or (iif) exceed the comulative fotal vested peak
howr vehicle trips for the phase in which the application is submilted, may be approved
only If they meet the requivements of OAR 660-012-0060, ‘

6. The Cify shall not grant slte plan approval for any developntent proposal that exceeds
8 cumulative site total of 2,050 peak howr teips until all Phase 4 mitigation improvements
identified in the above Table 2.7,2030.3 Mitigation Improvements are construgted or
agreed o be construoted In Cooperative Improvement Agreement(s) or Development

. Agreemeni(s).
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