ORDINANCE NO. NS -2353

BEND DEVELOPMENT CODE (BDC) CHAPTERS 1.2, DEFINITIONS, 2.1,
RESIDENTIAL DISTRICTS, 2.7, SPECIAL PLANNED DISTRICTS, REFINEMENT
PLANS, AREA PLANS AND MASTER PLANS, 3.1, LOT, PARCEL AND BLOCK
DESIGN, ACCESS AND CIRCULATION, 3.2, LANDSCAPING, STREET TREES,
FENCES AND WALLS, 3.3, VEHICLE PARKING, LOADING AND BICYCLE PARKING,
3.6, SPECIAL STANDARDS AND REGULATION FOR CERTAIN USES, 4.3,
SUBDIVISIONS, PARTITIONS, REPLATS AND PROPERTY LINE ADJUSTMENTS,
4.5, MASTER PLANNING AND DEVELOPMENT ALTERNATIVES, AND 5.2,
NONCONFORMING USES AND DEVELOPMENTS AND TITLE 2, LAND USE
DISTRICTS. :

Findings:

A. The application was processed in accordance with Bend Development Code (BDC)
4.1.500. The City provided timely and sufficient notice of the legislative changes
pursuant to Section 4.1.515 of the Bend Development Code.

B. The City submitted a Notice of Proposed Amendment to the Oregon Department of
Land Conservation and Development on August 16, 2019.

C. Notice of the September 23, 2019, Planning Commission public hearing and of the
October 16, 2019, City Council public hearing was printed in the Bend Bulletin on August
31, 2019, and was mailed to the neighborhood associations on August 27, 2019.

D. The Planning Commission held a public hearing for the proposed BDC amendments
on September 23, 2019. At the conclusion of the hearing, the Planning Commission
voted to recommend the proposed code update as amended be approved by the City
Council.

E. The City Council held a public hearing on October 16, 2019, to accept evidence,
receive public testimony, and consider the Planning Commission’s recommendation.
The City Council found that the amendments satisfy the criteria for approval contained
in Section 4.6.200 of the Bend Development Code and voted to approve the
amendments to the Bend Development Code as amended by the City Council on
October 16, 2019.

Based on these findings, THE CITY OF BEND ORDAINS AS FOLLOWS:
Section 1. The Bend Development Code is amended as depicted below in Exhibit A.

Section 2. In addition to the findings set forth above, the City Council adopts and
incorporates the findings in Exhibit B.




First Reading: October 16, 2019
Second reading and adoption by roll call vote: November 6, 2019

YES: Sally Russell, Mayor NO: Bill Moseley
Bruce Abernethy
Barb Campbeli
Justin Livingston
Gena Goodman-Campbell
Chris Piper

Sally Rusdell, Mayor

Attest:

Robyn Chrigtie, City Recorder

Approved as to form:

” B s B

_Miary A Winters




Exhibit A
Development Code Update
November 6, 2019
Prepared by: Planning Division
Note:

Text in underlined typeface is proposed to be added

Text in strikethrough-typeface is proposed to be
deieted.
**|ndicates where text from the exisiing code has been omitted because it will remain unchanged.

Staff comments are bold and italicized

DRAFT

Chapter 1.2
DEFINITIONS

wkke

Cottage cluster relates to the configuration of cottages. A cluster is a grouping of four to 12 cottage dwellings
arranged on a development site around or-adjasentte abutting usable open space. A cottage housing
development may contain more than one cluster. See BDC 4.5.500, Cottage Housing Development. {Adfacernt

means abutting or directly across the street right-of-way)

Flag 1ot means a lot or parcel that has access to a road; o street er-easement, by means of a narrow strip of

lot that does not meet the typical minimum lot frontage standard.

Fedak

Frontage means that portion of a parcef or lot of property that abuts a dedicated public street or highway or an

approved private street or shared court private access drive. (For Shared Courts.)




ekt

Home business means a small revenue-producing use owned and/or operated by a resident of the home
business site. A home business is operated within a primary dwelling unit or in an approved accessory
structure or accessory dwelling unit, which is clearly incidental and secondary to the use of the dwelling unit for
dwelling purposes and which complies with the conditions of BDC Chapters 2.1, Residential Districts (UAR, SR
242 RL, RS, RM-10, RM, RH), and 3.6, Special Standards and Regulations for Certain Uses.

Infill development means the development of vacant, bypassed lands located in an area that is mainly
developed.

wnn

Neighborhood commercial means certain types of small-scale neighborhood commercial uses identified in
BDC Table 2.1,200 Permitted tand Uses that serve the neighborhood as-allewed-in-the-Residential-Districts.
See-BDG Chapter-2-4-

Residential care home, also defined in ORS as “residential facility,” means a residential treatment or
training home, a residentiai facility or an adult foster home that provides residential care alone or in conjunction
with treatment, training or both for five or fewer individuals who need not be related. Staff persons required to
meet licensing requirements shall-are not be counted in the number of facility residents, and need not be

related to each other or to any resident of the residential home. "Residential care home” also includes any

group home for persons with a disability, regardless of the number of residents, protected from zoning

discrimination under the Fair Housing Act. (Needed to comply with the Fair Housing Act)

Kk

Shared court means an infill development with dwelling units on separate lots that may front onto a courtvard-

like private access drive designed to accommodate — within the same circulation sbace — access for

pedestrians and vehicles to abutting properties. (Infill means the development of vacant, bypassed lands

focated in an area that Is mainly developed.)

Street or road means a public or private thoroughfare or right-of-way dedicated, deeded or condemned for use

as such, other than an alley or shared court private acgess drive, which affords access to two or more parcels



of abutting property including avenue, place, way, drive, lane, boulevard, highway, road and any other

thoroughfare.
The eight types of streets are:

1. Arterial means a restricted access street of substantlal continuity which is primarlly a traffic artery
for intercommunication among large areas, and so designated by the City of Bend, These include

principal, major and minor arterials.

2. Collector means a restricted access street supplementary to the arterial street system used or
intended to be used principally for the movement of traffic, bicyclists, and pedestrians between arterials

and local streets. These include major collectors.

3. Cul-de-sac means a short street having one end open to traffic and terminated by a circular vehicle

turnaround. Cul-de-sacs shalt must include partial cul-de-sac bulbs or "eyebrows” designed and

developed according to City standards.
4. Expressway means a major highway with fimited access that is designed for fast travel.

5. Frontage road means a minor street paralle! and-adjaeent to a major arterial providing access to
abutting properties, but protected from through traffic. (Adjacent means "Adjacent means abutting or

located directly across a street right-of-way.”
6. Local means a street intended primarily for access to abutting properties.

7. WMid-block lane means a narrow, limited use roadway facility usually used to access a limited

number of dwelling units, similar to an alley in design. See BDC 4.3.700, Infill Development Options.

8. T-courts means a private street less than or equal fo 150 feet in length that has one end open to

traffic and is terminated by a rectangular or *hammerhead” vehicle turnaround.

Tract, private/public means a piece of land in an approved partition or subdivision that is set aside from the
created Jots or parcels for dedication to the public, a homeowners assoclation, or other entity (e.g., for open
space, future development, recreation facilities, sensitive lands, private streets or private alleys, shared court

private access drives, or other similar purposes).




Title 2
LAND USE DISTRICTS

Chapters:

2.0 Land Use District Administration

2.1 Residential Districts (UAR, SR-24/2; RL, RS, RM-10, RM, RH)

2,2 Commercial Zoning Districts (CB, CC, CL, CG)

2.3 Mixed-Use Zoning Districts (ME, MR, PO, MU, and MN)
2.4 Industrial Zoning Districts (1G, 1L.)

2.5 Surface Mining Zoning District (SM)

2.6 Public Facilities Zoning District {PF)

2,7 Special Planned Districts, Refinement Plans, Area Plans and Master

Plans
2.8 Urbanizable Area District (UA)

Chapter 2.1

RESIDENTIAL DISTRICTS (UAR, SR-2-42; RL, RS, RM-10, RM, RH)

Sections:

21100 Purpose, Applicability and Location.
2.1.200 Permitted and Conditional Land-Uses.
2.1.300 Setbacks.

21,400 Building Mass and Scale.

2.1.500 Lot Area and Dimensions.

21.600 Residential Density.

2.1.700 Maximum Lot Coverage.

2.1.800 Building Height.

2.1.900 Architectural Design Standards.
2.1.1000  Multifamily Residential Districts {RM, RH).
2.1.4100 Other Design Standards.

Chapter 2.0
LAND USE DISTRICT ADMINISTRATION

*kk



2.0.100 Classification of L.and Use Districts

All areas within the urban growth boundary of the City of Bend are divided into land use districts. The use of
each lot, parcel and tract of land is limited to the uses permitted by the applicable land use district. The
applicable land use district shail-be is determined based on the Zoning Map, and the provisions of this chapter.

The following table lists the land use districts within this code:

Table 2.0.100 ~ Classification of Land Use Districts

Land Use Districts

RESIDENTIAL DISTRICTS, CHAPTER 2.1

Area Reserve Disfrict (UAR)

Suburban Low-DensityResidentiah(SR

Low Density Residential (RL}

Standard Density Residential (RS)

Medium-10 Density Residential (RM-10)

Medium Density Residential (RM)

High Density Residential (RH)

(Other classification of land use districts in the existing Table have been

omitted because they remain unchanged)

2.1.100 Purpose, Applicability and Location.

A. Purpose. Residential Districts are intended to promote the livability, stability, safety and improvement of

the City of Bend’s neighborhoods based on the foliowing principles:

+  Make efficlent use of land and public services, and implement the Comprehensive Plan, by providing

minimum and maximum density standards for housing.

«  Accommodate a range of housing needs, including owner-occupied and rental housing.




* Provide for compatibie building and site design at an appropriate neighborhood scale which reflects

the neighborhood character,

* Reduce reliance on the automobile for neighborhood travel and provide options for walking and

bicycling.
* Provide direct and convenient access to schools, parks and neighborhood services.

B. Applicability. This chapter applies to all development in the Urban Area Reserve District (UAR), Residential

Suburban-tew-Bensity-(SR-2-4/2); Low Density Residential District (RL), Standard Density Residential

District (RS), Medium-10 Density Residential District (RM-10), Medium Density Residential District (RM,
and High Density Residential District (RH). These districts are identified on the City’s official Zoning Map.
Properties designated within each district that contain additional standards shalt must comply with the
provisions of the applicable district, except as may be modified by this section. Properties within a

designated Historic District shalt must comply with the provisions of BC Chapter 10.20.

Table 2.1.100

Zone District Characteristics

Zone District L.ocation and Characteristics

Urban Area The Urban Area Reserve District is a holding zone for urban development. The maximum

Reserve (UAR)  |residential density for the district is 1 dwelling unit per 10 gross acres.

HZy aeres: (There isn’t any SR 2 % in the city)

Low Pensity The Low Density Residential District consists of large urban residential lots that are served
Residential (RL) |with a community water system and DEQ permitted community or municipal sewer systems.

The residential density range in this district is 1.1 to 4.0 dwelling units per gross acre.




Table 2.1.100

Zone District Characteristics

Zone District

Location and Characteristics

Standard Density
Residential (RS)

The Standard Density Residential District is intended to provide opportunities for a wide
variety of residential housing types at the most common residential densities in places where
cormmunity sewer and water services are available. The residential density range in this

district is 4.0 to 7.3 dwelling units per gross acre.

Medium-10
Density
Residential (RM-
10)

The Medium-10 Density Residential District is intended to provide opportunities for
manufactured home park development and a variety of single- and mulifamily residential

housing types. The density range in this district is 6.0 to 10.0 dwelling units per gross acre.

Medium Density

Residential {RM)

The Medium Density Residential District is intended to provide primarily for the development
of muitifamily residential in areas where sewer and water service are available, The
residential density range in the districtis 7.3 to 21.7 units per gross acre and shall must
provide a transitional use area between other Residential Districts and other less restrictive

areas.

High Density
Residential {(RH)

The High Density Residential District is intended to provide tand for primarily high density
multifamily residential in locations close to shopping and services, transportation and public
open space. The density range of the d.istrict is 21.7 to 43.0 units per gross acre and shall
must provide a transitional use area between other Residential Districts and other less

restrictive areas.

ki

2.1.200 Permitted Land and Conditional Uses.

A. Permitted Uses. The land uses listed in Table 2.1.200 are permitted in the Residential Districts, subject to

the provisions of this chapter. Only land uses that are specifically listed in Table 2.1.200, land uses that are

incidental and subordinate to a permitted use and land uses that are approved as “similar” to those in




Table 2.1.200 may be permitted. The land uses identified with a “C” in Table 2.1.200 require Conditional

Use Permit approval prior to development, in accordance with BDC Chapter 4.4 Conditional Use Permits.

B. Determination of Similar Land tUse. Similar use determinations shalt must be made in conformance with

the procedures in BDC 4.1.1400, Declaratory Ruling.

C. Exceptions. Existing uses and buildings Jawfully established under previously effective fand use
regulations are allowed to continue subject to BDC Chapter 5.2, except as otherwise specified in this

section.

1. Existing single-family detached housing, single-family courtyard housing, and manufactured home
parks that were lawfully established in their current location prior to the adoption of this code shall be are
treated as permitted uses in the RH Zone unless originally approved through a conditional use permit, in
which case they shall must remain subject to any applicable conditions of approval. Such uses are not

subject to BDC Chapter 5.2 unless otherwise nonconforming.

Table 2,1.200 — Permitted and Conditional Uses

Delete SR 2 ¥ column because there isn’tany SR 2 %

dekk

Land Use SR242 RL RS RM-10 RM RH UAR
Residential
Single-family P P P P P N P

detached housing

*Single-family N C/p* P P P N C

courtyard housing

*Accessory dwelling £ P P = = = p
units (ADUs)
*Manufactured B P P P P N P

homes on individual

lots




*Manufactured

home park

*Attached single-

family townhomes

N/

*Two- and three-

family housing

* Duplex when
located on a corner

fot

« Duplex on other lot

or parcel

C/P*

+ Triplex

CIP*

Multifamily
residential {more

than 3 units)

NP

N/P**

T ,

*Neighborhood
'Co_mm_glj(::_i_al (See
3.6.300.J |

Chiid care facility (13

or more children)

C}‘N***

PN

PIN™

*Food and baverage
services less than
2,000 square feet
(with or without
alcohol) exeluding
autemobile-
dependent-and
aHtGHIQb”e eﬂ'ea‘ t@.d;
ve-in_and-dd

C!N***

CIN™*

C/N***

cipre




through-uses (This
is repetitive of the
prohibited uses
listed in

3.6.300...1.b)

Laundromats and

dry cleaners

CIN***

CIN*‘k'k

P/N***

Retail geeds gales

and services

CIN***

CIN***

PN

Personal services
{e.g., barber shops,

salons, similar uses)

CIN***

PN

PN

Repair services,
conducted entirely
within building;
excluding vehicle
repair, small engine
repair and similar

services

CIN#**

CIN***

CIN***

of sl

Op*++

Offices and Clinics

CIN***

C/N***

PN

B

P

N

Mixed-use building

N

CIN***

C IN *hd

PN

P

P

N

(Miscellaneous Uses from the existing Table have been omitted because they remain unchanged)

Key to Districts:
UAR = Urban Area Reserve RL = Low Density Residential
RS = Standard Density Residential RM = Medium Density Residential

RM-10 = Medium-10 Density Residential RH = High Density Residential
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Key to Permitted Uses
P = Parmitted, subject to BDC Chapter 4.1, Development Review and Procedures
N = Not Permitted

C = Conditional Use, subject to permit standards in BDC Chapter 4.4.

*  Subject to special standards as described in BDC 2.1.900, Architectural Design Standards, and/or BDC
Chapter 3.6, Special Standards and Regulations for Certain Uses.

**  Permitted as part of a master plan subject to BDC Chapter 4.5.

*** Neighborhood commercial sifes adjacent to a Commercial or Mixed-Use Comprehensive Plan map
designation. See BDC Chapter 3.6.300(J), Neighborhood Commercial Sites.

ek
2.1.300 Setbacks.

A. Purpose. Setbacks provide private outdoor living space, building separation for fire protection/security,
building maintenance, and sunlight and air circulation. The setback standards encourage placement of

residences close to the street for public safety and neighborhood security.

B. Setback Standards. The following setback standards apply to all structures, except as otherwise provided

by this section or specified in this code.

*Rk

2.1.500 Lot Area and Dimensions.

Rekk

Table 2.1.500

Lot Areas and Dimensions in the Residential Districts by Housing Type and Zone

Residential Use Zone Lot Area Lot Width/Depth Exceptions
Single-Family Detached UAR |Minimum area: |Minimum width: 300 ft. No exceptions permitted
Housing; Manufactured Homes 10 acres min. average lot width with

11




Table 2.1.500

Lot Areas and Dimensions in the Residential Districts by Housing Type and Zone

Residential Use Zone Lot Area Lot Width/Depth Exceptions
on Lots (See BDC 3.6.200(E)); a min. street frontage of
Residential Care Homes and 150 ft.
Facilities (See BDC 3.6.200(J))
RL Minimum area: |Minimum width; 400-$ Bulb of a cul-de-sac

10,000 sq. ft.
with approved
septic or sewer

system

i et witt
a-min—sirect-frontage-of 50
ft.

Minimum lot depth: 100 ft,

RS Minimum area; |Minimum width: 40 ft. at
4,000 sq. ft. front propenty line

RM-10 | Minimum area: Minimum iot depth: 50 ft,
4,000 sq. ft.

RM Minimum area;  |Minimum width: 30 ft. at
2,500 sq. {t. the front property line

Minimum lot depth: 50 ft.
RH Not applicable  |Not applicable

minimum width: 30 ft.
min. ai the front property

line

Flag lot or parcel
minimum width: 28 15 ft.
min. at front property line.
See BDC 4.3.700, Infill

Development Options

Zero lot line minimum
width: 20 ft., see BDC
3.6.200(A), Courtyard

Housing

Mid-block-infitl
development, see BDC
4.3.700, Infill

Development Options

Shared courts, See BDC

4.3.700

Corner lots or parcels
must be at least five feet

more in width than the

12




Table 2.1.500

Lot Areas and Dimensions in the Residential Districts by Housing Type and Zone

Residential Use Zone Lot Area L.ot Width/Depth Exceptions
minimum lot width
required in the zone

Two- and Three-Family UAR |jNot applicable |MNot applicable Bulb of a cul-de-sac

Housing (duplex/triplex)

See BDC 3.6.200(H)

RL

Minimum area:
20,000 sq. ft.
with approved
septic or sewer

system

Minimum lot width: 406-f-

average-50 fi.

Minimum lot depth: 100 ft.

RS

Minimum area —
duplex: 6,000 sq.
ft,

Minimum area —
triplex: 9,000 sq.
ft.

RM-10

Minimum area —
duplex; 6,000 sq.
ft.

Minimum area —
triplex: 9,000 sq.
it.

Minimum width: 40 ft. at
front property line

Minimum [ot depth: 50 ft.

RM

None

RH

None

Minimum width: 30 ft. at

the front property line

Minimum lot depth: 50 ft.

minimum width: 30 ft.
min. at the front property

line except for

townhomes

Flag lot or parcel
minimum width: 26 15 fi.
min. at front property line.
See BDC 4.3.700, Infil

Development Options

Mid-block it
development, see BDC
4.3.700, Infill

Development Options.

Corner lots or parcels
must be at least five feet
more in width than the
minimum lot width

required in the zone

Shared courts. See BRC
4.3.700

13




Table 2.1.500

Lot Areas and Dimensions in the Residential Districts by Housing Type and Zone

1,600 sq. ft. for

each unit

for exterior townhome lots

Minimum lot depth: 50 ft.

RH Minimum area:
1,200 sq. ft. for
each unit
Multifamily Housing (more than JUAR  |Not applicable  {Not applicable
3 units)
RL*,  |Minimumarea: |Minimum width: 30 ft. at
RS*, (4,000 sq. ft. for |[front property line
RM-10 each unit Minimum lot depth: 50 ft.
RM, [None
RH

Residentiai Use Zone Lot Area Lot Width/Depth Exceptions

Single-Family Attached UAR |[Not applicable |Not applicable
Housing (townhorhes) '

RL*,  |Minimum area: |Minimum width: 20 ft, at
See BDC 3.6.200(D) RS, 2,000 sq. ft. for  {front property line for

RM-1Gteach unit interior townhome lots and

25 ft. at front property line
RM Minimum area:

*  When permitted as part of a master plan subject to BDC Chapter 4.5, Master Planning and Development

2.1.900 Architectural Design Standards

A. Purpose. The architectural standards are intended to provide detailed, human-scale design, while affording
flexibility to use a variety of building styles for certain types of tesidential development.

B. Applicability. This section applies to all of the following types of buildings:



1. Multifamily residential;
2. Public and institutional buildings in Residential Zones;
3: MNeighborheod-commereial

4. Mixed-use buildings-in-Residential-Zones; and (The only way to do mixed use in a residential zone

is through neighborhood commercial.)

5. 3. All other types of permitted/conditional nonresidential use buildings listed in BDC Table 2.1.200

when built in a Residential Zone.

a. Exemption. Neighberhood Commercial uses listed in BDC Table 2.1.200.

Chapfer 2.7
SPECIAL PLANNED DISTRICTS, REFINEMENT PLANS, AREA PLANS AND MASTER PLANS

RRF

Article 1ll. Dean Swift Refinement Plan Pevelepment Standards

2.7.400 Dean Swift Refinement Plan Development Standards

LL L]

B. Use Standards. The special standards of the Dean Swift Refinement Plan area shal-supersedeg the
standards of the undetlying zone. Where no special standards are provided, the applicable standards of

the underlying zone shall apply.

1. Modified RM Residential Overlay.

*kk

d. Sub-area“D’ is located north of Bear Creek Road between Dean Swift Road and the north/south

extension of “C" Street. Fhis-area-shallbe developed-with-muliifamily-housing- The development

characteristics of sub-area "D are as follows:
+ The residential density range for this sub-area is 12 units to 17 units per acre.

15




* The predeminant allowable housing types shall-be are attached single-family townhomes and
multifamily buﬂdmgs—net-te—e*eeedwsm—%pe;-b;mdm@\

+  Altached single-family townhomes and mulfifamily buildings must not exceed six dwelling

units.

+ The maximum building height is 40 feet.

* The maximum lot coverage is 45 percent.

ek

Article |V. Medical District Overlay Zone

Ak
2.7.530 Development Standards.

*kk

B. Lot Requirements. The following lot requirements shall must be observed:

7. Lot Coverage.

The following maximum lot coverage standards

apply to all development within the MDOZ:

Lot Coverage

Zone Maximum Lot Coverage
Medium Density Residential 50% for lots or parcels with single-family detached dwelling unit(s).
(RM) 80% for lots or parcels with single-family altached townhomes. duplexes.

triplexes ahd multifamily.
For any other use there is no maximum lot coverage.

High Density Residential (RH) None
Convenience Commercial None

(CC) District

16



Eorany-otheruse-there-shall-be-ne-maximum-lotcoverage:

Sk

2.7.550 Architectural Design Standards.

The design standards are intended to provide detailed human-scale design to preserve the character of the

area and surrounding neighborhoods while allowing flexibility to develop a varlety of building types.

Kkk

C. Outdoor and rooftop mechanical equipment as well as trash cans/dumpsters must be architecturalfly

screened from view. Heating, ventilation and air conditioning units musf have a noise attenuating barrier to

protect adjacent Residential Districts from mechanjcal noise.

Article XI. Juniper Ridge Overlay Zone

2.7.2030 Employment Sub-District.

17




Table 2.7.2030.A Permitted Land Uses

fagilities)

Employment
L.and Use

Sub-District
Publicly owned buildings such as City Hall, County courthouse, administrative buildings,
library. museum, fire stafion, public safety training facilities, and similar structures, but
excluding correctional facilities |
Government facilities where the public is generally not received (e.q.. public safety, utilities
school district bus facilities, public works vards, transit and transportation. and similar

P

(Other uses from the existing Table have been omitted because they remain unchanged)

Key to Permitted Uses

P = Permitted

C = Conditional Use

*  In conformance with BDC 2.4.800, Special Development Standards.

WRK
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Figure 2.7.2030.B
Employment Sub-District Transportation Plan Map

(Delete the following map and replace it with map below it
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Chapter 3.1
LOT, PARCEL AND BLOCK DESIGN, ACCESS AND CIRCULATION

dedek

3.1.200 Lot, Parcel and Block Design

C. General Requirements for Lots and Parcels.

1. Depth and width of new lots or parcels shall must meet the minimum standards specified for the
zoning district. Where no minimum standards are specified, the depth and width shal-must be
adequate to provide for the off-street service and parking facilities required by the type of use and

development contemplated.

dekk

4. Each lot or parcel shallmust abut upon a street other than an alley for the minimum width required for

lots or parcels in the zone, except:

a. For lots or parcels fronting on the bulb of a cul-de-sac, the minimum frontage shali-be is 30 feet,
except for townhomes;

b. For approved flag lots or parcels, the minimum frontage shali-be 20 is 15 feet;

c. Forlots or parcels in zero lot Hne developments, the minimum frontage shaltbe ls 20 feet; and

d. Inzones where a minimum frontage width is not specified, the minimum frontage shail-be js 50

feet.

RRF

3.1.300 Multi-Modal Access and Circulation.

A. Purpose. The purpose of this section is to ensure safe, accessible, direct and convenient multi-modal
circulation by developing an on-street and off-street system of access corridors and public sidewalks

throughout the City.
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B. On-Site Pedestrian Facilities, For all developments except single-family, ahd-duplex dwellings on their own

lot or parcel; and shared courts, pedestrian access and connectivity shalt must meet the following

standards:

1. Pedestrian ways shall must:

a,

Connect all building entrances within the development to one anather,

Connect all parking areas, storage areas, recreational facilities, common areas (as applicable),

and adiasent abutting development to the building’s entrances and exits.

Extend throughout the development site, and connect to all future phases of development,
adjacent abutting trails, public parks and open space areas whenever possible as described in
subsection (C) of this section, Off-Site Multi-Modal Facilities.

Connect or stub to adjaeent abutting-streets and private property, in intervals no greater than the

block perimeter standards.

Provide pedestrian facilities within developments that are safe, accessible, reasonably direct and
convenient connactions belween primary building entrances and all adjasent abutting streets,

based on the following:

i Convenient and Direct. A route that does not deviate unnecessarily from a straight line or a

route that does not involve a significant amount of out-of-direction travel for users.

il.  Safe. Bicycling and pedestrian routes that are free from hazards and safely designed by
ensuring no hidden corners, sight-obscuring fences, dense vegetation or other unsafe

conditions.

iil. Accessible. All pedestrian access routes shal must comply with all applicable accessibility

requirements.

iv.  Primary Entrance Connection. A pedestrian access route shalt must be constructed to
connect the primary entrance of each building to the adjacent abutting streets. For
commercial, industrial, mixed-use, public, and institutional building entrances, the primary
enfrance is the main public entrance to the building. In the case where no public entrance

exists, connections shall must be provided fo each employee entrance. For muitifamily and
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triplex dwellings, the "primary entrance” is the front door {i.e., oriented toward the street). For
buildings in which each unit does not have its own exterior entrance, the “primary entrance”
may be a lobby, courtyard or breezeway which serves as a common entrance for more than

one dwelling and he accessible.

3.1.400 Vehicular Access Management.

Fedkedke

E. Access Management Requirements. Access to the street system shall must meet the following standards:
Exceptas-autherized-undersubsection(F){4)-of this-section; iLots and parcels in all zones and all uses
shall may have one-access point, except as authorized in BDC 3.1.400.F 4. - Single-family-dwellings

1.

property has more than one permitted street access. the City Engineer may require existing accesses

to be closed and replaced with curbing, sidewalks/pathways, and landscaping, in agcordance with the

provisions of this Code and the City Standards and Specifications.

If a lot or parcel has frontage on two or more streets of different street dlassifications, the property shall

must access the street with the lowest classification.

For lots or parcels abutting an aliey, access may be required to be taken from the alley. Outside of the

Downtown Wall Street/Bond Street couplet, the City Engineer may detsrmine that an alley is not an

adequate roadway for primary access if both of the following critetia are met:

a. The alley does not provide adequate or sufficient access to the proposed development; and

b. Access to the higher classification roadway will be safe.

Additional Access Points.

a. Single-Family Detached Dwellings may have an additional access point in compliance with the
following;

i. Corner lots or parcels at the intersection of two local streets may have one access point per

frontage. The accesses must be the maximum distance achievable from the intersection and

not adversely impact traffic or safety or the City Engineer may determine a second access is

not aflowed.

i, Lots or parcels on a local street that are not corner lots and have a frontage of 80 feet or wider

may have two access points. The accesses must be separated by a minimum of 10-feet as

measured between the edge of the approaches. The second access must not adversely

impact the operations_of the transportation system.
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li. Alley access may be allowed when the lot or parcel has an existing permitted street access.

if the required on-site parking is provided off the aliey, the City Endgineer may require the

street access to be closed and replaced with curbing, sidewalks/pathways, and landscaping,
in accordance with the provisions of this Code and the City Standards and Specifications,

b. Single-Family Attached Townhomes, Duplexes and Triplexes, see BDC 3.6, Speclal Standards
and Regulations for Certain Uses,
c. Al other uses. An additional access point may be altowed when it is demonstrated that the

additional access improves on-site circulation, and does not adversely impact the operations of
the transportation system. If the second access point is only available to an arterial or colfector

roadway, the City may require one or more of these conditions of approval:

a-Locating the access the maximum distance achievable from an intersection or from the

closest driveway(s) on the same side of the street;

Right in right out access may be required within 300" of a signalized intersection or

roundabout. If adequate 85% queuing and turn pocket transition lengths are determined not to

exceed the proposed point of entry, the City Engineer may grant access exceptions. (City

Engineering requested this.)

[=

e Establishing a shared access with an adjoining property when possible; and/or

¢ Establishing a cross access easement with an adjoining property when possible.

Chapter 3.2
LANDSCAPING, STREET TREES, FENCES AND WALLS

ET Y
3.2.400 Street Trees.

This section sets standards and requirements for planting trees along all streets for shading, comfort, safety

and aesthetic purposes, Except for BDC 4.3.700(A) Mid-Block Lanes and BDC 4.3.700(D) Shared Courts.

Sstreet trees must be planted for developments subject to BDC 3.6.200(H), Duplex and Tripiex Development,
BDC 4.2.500, Site Plan Review, and BDC Chapter 4.3, Subdivisions, Partitions, Replats and Property Line

Adjustments, for residential land divisions. Where sidewalks are being constructed with a development the
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" street trees must not be planted until the sidewalks are completed. Street trees must conform to the following

standards and guidelines: (Added by the Planning Commission on September 23, 2019)

A. City of Bend Approved Tree List. The City has developed a list of desirabie trees for planting along streets
in three size classes: low, medium and tall. Choices of trees are limited to the following list. Exceptions may be
granted by the Planning Director.

Hkk

3.2.500 Fences and Retaining Walls.

Rekek

C. Fences.

1.  Residential Districts.

a. Fences located in the front sethack must not exceed three and one-half feet in height.—exeept

b. Exceptions.

On corner lots, as illustrated in Figure 3.2.500.B, only one front setback area restriction
applies relative to the three and one-half feet fence height restriction. The fence along the
nonfront designated area must not exceed six feet in height from the area subject to the front

setback to the rear property line.

ji. On through lots the three and one-half feet fence helght restriction only applies to the front
sethack which includes the front entrange to the dwelling unit. The fence along the nonfront
designated area must not exceed six feet in height.

Decorative arbors, gates, and similar features must not exceed six feet jin length.

Eences located in the front setback must not exceed four feet in height for child care facilities

[

and registered or certified family child care homes.

Figure 3.2.500.B Fence Example
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Chapter 3.3
VEHICLE PARKING, LCADING AND BICYCLE PARKING

Hekek

3.3.300 Vehicle Parking Standards for On-Site Requirements.

The minimum number of required off-street vehicle parking spaces (i.e., parking that is located in parking lots

and garages and not in the street right-of-way) shall be is determined based on the standards in this section.

A. Off-Street Parking Requirements. The number of required off-street vehicle parking spaces shall be is
determined in accordance with the following standards. Off-street parking spaces may include spaces in
garages, carports, parking lots, and/or driveways If vehicles are not parked in a vehicle travel lane
(including emergency or fire access lanes). In applying the exceptions and reductions listed in subsections
(B), (C), and (D) of this section, reductions and exceptions may be combined except where otherwise
specified. Where a fractional number of spaces results, the required number of spaces shat-be js rounded

down to the nearest whole number.
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Table 3.3.300

Required Off-Street Vehicle Parking Spaces

Use

Minimum Requirement

Residential

Accessory dwelling unit

t-space-perunitNone. (Consistent with HB 2001)

(Other uses from the existing Table have been omitted because they remain unchanged)

desde

Chapter 3.6

SPECIAL STANDARDS AND REGULATIONS FOR CERTAIN USES

*eRR

3.6.200 Residential Uses.

*kk

Delete SR2 ¥

B. Accessory Dwelling Unit (ADU). An accessory dwelling unit (ADU) is a small dwelling unit on a property

that contains a single-family dwelling unit as the primary use. The ADU may be attached, detached, or

within a portion of an existing dwelling unit. The maximum density standards do not apply to ADUs, due to

their small size and low occupancy. The standards of this section are intended to control the size, scale

and number of ADUs on Individual properties to promote compatibility with adjasent abutting land uses.

ADUs must comply with the following standards in addition to the standards of the applicable zoning

district:

3. ADU Size,

a. An ADU on a property that is 8,000 square feet or less must not exceed 600 square feet of fioor

area.

b. An ADU on a property that is greater than 6,000 square feet must not exceed 800 square feet of

floor area.
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¢. For purposes of measuring the ADU size in this subsection, floor area means the area measured
in feet included inside the exterior surrounding walls of horizontal decked space intended to be a
floored surface contained within the building or portion thereof, exclusive of vent shafts, and courts

and basements. When calculating floor area, stairs are counted twise-once unless the area under

the stairs is part of the ADU floor plan, in which case, the stairs are counted twice, (Provides

clarity to when stairs are counted twice.)

*kk

6.

prne-prinary-dwelihg-unit—Reguired-parking-spaces-forthe - ADU-an

provided-intandem-on-a-driveway: None. (Consistent with HB 2001)

kK

E. Manufactured Homes on Individual Lots. Manufactured homes are permitted on individual lots, subject

to & building permit compliance with the following design standards;-consistentwith-ORS 187 3072(5). The

following standards do not apply to units that existed on lots within the City prior to the effective date of the

ordinance codified in this code.
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The manufaciured home must be certified by the manufaciurer to have an exterior thermal envelops

meseting performance standards which reduce levels equivalent to the performance standards required
of single-family dwellings consiructed under the State Building Code. (Consistent with ORS 197.307)

&- Placement. The manufactured home shall must be placed on an excavated and back-filled
foundation and enclosed at the perimeter such that the manufactured home is located not more than
48 12 inches above grade, and complying with the minimum set-up standards of the adopted State
Administrative Rules for Manufactured Dwellings. Where the building site has a sloped grade, no more
than 46 12 inches of the enclosing material shalt can be exposed on the uphill side of the foundation

skirt; and (Consistent with ORS 197.307)

2-Skirting. The foundation area of the manufactured home shalt must be fully skirted;

8. Historic Districts. The manufactured home shall must not be located in a designated historic district.

3.6.300 Nonresidential Uses.

dkk
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Figure 3.6.300.G

Neighborhood Commercial (Typlcal Site Layout)
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d. Neighborhood Commetrcial Sites. Neighborhood commercial sites within the Residential Districts are

intended to provide pedestrian-friendly access to goods and services convenient to nearby residents.

encourage affordable mixed-use housing types, and provide a compatible transition between commercial

and residential uses. in addition to new neighborhood commercial sites, this subsection also recognizes

and seeks to preserve long standing historical commercial uses that have served the neighborhood,

Neighborhood commercial sites must comply with the following standards, except bulldinas and associated

sites constructed prior to the date of adoption of this Code and with a documented history of a

neighborhood commercial use may be exempt from certain standards as specified in this subsection. A

determination of whether the site was historically a commercial use may be based on any of the following:

Listinas in telephone, business. and Polk directories.

Advertisements in dated publications: e.g., trade magazines,

Building, land use, sign or development permits.
Beschutes County Historical Museum records,

Historical uses do not include office uses that were approved with a conditional use permit.

iw
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Permitted and Conditional Uses.

a, Permilted and Conditional Uses, Residential and Neighborhood Commercial uses listed in BDGC

Table 2.1.200, Permitted and Conditional Uses in compliance with the corresponding zonhing

district,

b. Prohibited Uses,

L Automobile-oriented and automobile-dependent uses.
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2.

Marijuana businesses.

Neighborhood Commercial Site Standards. Neighborhood commercial sites must comply with the

following standards:

a,

i=2

Neighborhood commercial sites are limited to one of the following:

Sites dreater than ¥ mile from a Commercial Comprehensive Plan map designation, Mixed-

Use Comprehensive Plan map designation and neighborhood commercial site, and located on

a_corner at an intersection; gr

In the RM and RH Zones, sites located_on a corner at an intersection and adjacent to a

Commercial or Mixed-Use Comprehensive Plan map designation: or

In the RM and RH_Zones, sites with frontage on an arterial or collector street, and adjacent to

a Commercial or Mixed-Use Comprehensive Plan map designation.

Corner Neighborhood Commercial Site Development Standards.

Corner neighborhood commercial sites may be located on multiple abutting properties

including interior properties when they abut a corner property developed, or will be developed,

with_a neighborhood commercial use or historical commercial use,
No portion of the street facing elevation which contains a neighborhood commercial use can
be located more than 150 feet from the property corner at the intersection.

{A) Exemption. The street facing elevation for a neighborhood commercial use may exceed

150 feet along street frontages which abut an arterial or collector street and are adiacent

to_a Commercial or Mixed-Use Comprehensive Plan map designation.
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The area of the neighborhood commercial site to be developed and alf abutting properties
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approved for or developed with a neighborhood commercial use must not exceed the following:

L One-half acre in size for neighborhood commercial sites located % mile or greater from a

Commercial or Mixed-Use Comprehensive Plan map designation.

ii. One acre in size for neighborhood commercial sites located adiacent to a Commercial or

Mixed-Use Comprehensive Plan map designation. (Added by the Planning Commission on
September 23, 2018}
d. Exceptions to the above standards may be granted if it can be documented that the historic use of

the site was previously a commercial use.
3. Design Standards.

a. Ground-floor Windows. Ground-ficor windows of the street wall of a nonresidential use must be

installed for at least 50 percent of the length of the street wall and have an area equal 1o 60

percent of the ground-floor wall area of the street wall, Ground-floor wall area includes all wall

areas up to 10 feet above finished grade. Windows are required to be transparent to foster both a
physical and visual connection between activities in the building and pedestrian activities on the
street. Buildings constructed prior to the date of adoption of this Code are exempt, (The City

Council exempted buildings construction prior to the date of adoption of this code on

October 16, 2019.)
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; b. Front Door. At least one main front door entrance to the neighborhood commercial use must orient

to_an abutting street.

I~

Building Setbacks. All new neighborhood commercial buildings must have a maximum front setback of

10 feet, notwithstanding the applicable zone reguirements. Buildings constructed prior to the date of

adoption of this Code are exempt from the building setback requirements.,

[or

Residential Dwelling Density Standard. All new neighborhood commercial sites adjacent to a

Commercial or Mixed-Use Comprehensive Plan map designation must meet the minimum residential

dwelling density of the zoning district. Buildings and associated sites constructed prior to the date of
adoption of this Code, and with & documented history of a neighborhood commercial use, are exempt

from the residential density reguirgments.

[

Parking Standard.

a. The following parking requirements supersede parking requirements jn BDC Table 3.3.300.

Required Off-Street Vehicle Parking Spaces. Unless otherwise stated here, other sections of BDC

Chapter 3.3, Vehicle Parking, Loading and Bicycle Parking, apply.

i. Neighborhood commercial sites located ¥ mile or greater from a Commercial or Mixed-Use

Comprehensive Plan map designation must comply with the following:

(A} Neighborhood Commercial Uses. Off-street parking is optional where abutting on-street

parking is available, except for food and beverage services. Where abutting on-sireet
parking is not available or the use is for food and/or beverage services, parking must
comply with the requirements in subsection (J}{B)@)(}A).

(B) Residential Uses. 1 space per dwelling unit. Tandem parking is permitted when the

spaces are assigned to the same unit.

{C) Short-Term Rentals. See BDC 3.6,500(H), Parking.

ii. Neighborhood commercial sites located adjacent to a Commercial or Mixed-Use

Comprehensive Plan map designation must comply with the following:

(A) Neighborhood Commergial Uses. 1 space per 500 square feet of aross floor area, except

food and/or beverage services is 1 space per 200 square feet of gross floor area. {The
City Council revised the restaurant parking requirement on October 16, 2019.)

(B} Residential Uses. 1 space per dwelling unit. Tandem parking is permitted when the

spaces are assigned to the same unit.

{C) Short-Term Rentals. See BDC 3.6.500{H), Parking.
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c.

(D) The amount of off-street parking requjred may be reduced by one off-street parking space

for every on-street parking space abutting the development, up to 100 percent of the

requirement except for short-term rentals.

Off-street parking, driveways, and other vehicular use and circulation areas cannot be placed
between a building and the street,
Exemption. Buildings and associated sites constructed prior to the date of adoption of this Code,

and with a documented history of a commercial use, are exempt from the parking requirements.

7. Building Height. All new neighborhood commercial use buildings must not exceed the maximum
building height allowed in the zoning district. For maximum building height exceptions for Affordable
Housing, see BDC 3.6.200(C).

I

e

Lot Coverage. None,

Floor Area Ratio. Nona.

10. Mechanical Equipment and Trash Receptacles, Quidoor and rooftop mechanical equipment as well as

trash receptacles must be architecturally screened from view. Heating, ventilation and air conditioning
units must have a noise attenuating barcier to protect abutting Residential Districts from mechanical

noise.

11. Landscape Buffer.

[
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A landscape buffer is required along the side and rear property iines belween nonresidential uses

and any abutting stand-alone residential uses in the Residential Comprehensive Plan map

designations. Conformance with the buffering standard is achieved when one of the following
options is met, unless exempted.
i Alandscape buffer is provided and is no fess than 10 feet wide,

ii. Alandscape buffer is provided and is no less than five feet wide, Except for in the front

setback, the landscape buffer must be located next to a solid wall or fence that is no less than

six feet in height.

Exemption. A landscape buffer is not required for side or rear property lines when the
abutting properties are ynder common ownership.

A landscape buffer is not in addition to (may overlap with) the side and rear setbacks,

The landscape buffer must provide trees, shrubs and ground cover. The buffer may contain
pedestrian seating at least five feet from the abutting property line. The buffer may not contain

trash receptacles or storage of equipment, materials, vehicles, etc. The landscaping standards in

[=

BDC Chapter 3.2, | andscaping, Street Trees, Fences and Walls, provide other buffering

reguirements where applicable.
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42. Hours of Operation. Neighborhood commercial uses must not exceed the following hours of operation:
7:00 a.m. to 10:00 p.m. Live entertainment outside of an enclosed building is prohibited. {The
Planning Commission deleted “Live entertainment outside of an enclosed building is
prohibited” on September 23, 2019. The City Council approved keeping the prohibition on
October 16, 2019.)

Delete Figure below

Figure 3.6.300.G

Neighborhood Commercial (Typical Site Layout)
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Update with figure helow

Figure 3.6.300.G
Neighborhood Commercial {Typical Site Layout)
Add Figure below
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Chapter 4.3

SUBDIVISIONS, PARTITIONS, REPLATS AND PROPERTY LINE ADJUSTMENTS, AND INFILL
DEVELOPMENT OPTIONS

hkk

4.7.300 Infill Development Options.

Small vacant or underdeveloped properties overlooked by traditional development patterns can become
economically viable development. Some lots in existing residential areas may have standard widths but may be
unusually deep compared to other properties in the area. Essentially unused space at the back of a lot may
provide room for one or more lots for infill housing. Infill development, as defined in BDC Chapter 1.2

Definifions, lets may be developed as "flag lots,” "mid-block developments,” ex “T-courts,” or "shared courts " as

defined-below jin compiiance with the following:

A. Mid-Block Development. Lots may be developed without frontage onto a public street when lot access is
provided by mid-block lanes, as shown in Figure 4.3.700.A. Mid-block lanes are public right-of-way or
private access ways and utility easements that provide an opportunity for the redevelopment of

underutilized and oversized residential lots. Mid-block lanes must be required when existing lot depths are
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150 feet or greater and the surrounding pattern of development will facilitate mid-block lane development.

Lots with a depth less than 150 feet may develop using flag lots.
Figure 4.3.700.A
{Replace following figure with figure below if)
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1. Eligibility for Mid-Block Lanes. To determine if an existing area is eligible for mid-biock lane

development, the following criteria must be met before applying the mid-block Jane standards:

a.  Minimum lot area: twice that required by the underlying zone.

b.  Minimum lot width: 20 feet wider than the width required by the underlying zone.

¢.  Minimum lot depth: 150 feet.
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d.  Maximum lot size: 85 10 acres including adjacent properties under common ownership, (0.5

acres is not practical to do a mid-block lane devefopment.)

ke

4. Maximum Shared Driveway and Mid-Block Lane Length. The maximum shared driveway length is
subject to requirements of the Uniform Fire Code, but must not exceed 150 feet, without connecting to
a mid-block lane, The length of a mid-block lane must not exceed 380 600 feet between intersections
of a public street. The mid-block lane and shared driveway access must be constructed to meet the
Oregon Fire Code and the Fire Department emergency access standards and required turning radius

for emergency vehicles.

7. Mid-block lanes do not satisfy the standards of BDC 3.1.200(D), Street Connectivity and Formation of

Blocks. (Added by the Planning Commission on September 23, 2019)

*kk

B. Flag Lots

1. Eligibility for Flag Lots. Flag lots may be created only when mid-block lanes cannot be extended to

serve future redevelopment._Flag lot development is not permitted on collector or arterial sireets, Fo

2. Deveiopment Standards. Flag lots must comply with the following standards.

a. The minimum lot frontage and pole for a flag lot must be 20 15 feet. A-20-foot-wideflaglot
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b. When a shared driveway serves two or more properties, the shared driveway width must be a
minimum of 20 feet. The shared driveway must have a reciprocal access and maintenance
easement recorded for all [ots.

c. There must be no more than two abutting flag poles.

d. b- No fence, structure or other obstacle may be placed within the shared driveway alignment.

e. & Residential lots created as flag lots are subject to floor area ratio (FAR) in conformance with

BDC 2.1.400. For the-purpese-of calculating FAR the flag pole area of the lot is not counted.

[

Lot width and depth is measured at the midpoint of opposite lot lines of the flag portion of the

lot. For the purposes of flag lots, ot width and depth may be measured in either direction.

g. Thelot lines in the flag portion are either side or rear lots lines.

Flay o

Flag porion

Pole portion

STRELT

C. T-Courts. T-courts are shortprivate-streets intended to facilitate infill development and redevelopment of

properties when no other development alternative exists, Residentiallots-created-by “T-ceur’ development
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- In addition, T-court development

must comply with the following development standards:

1. T-Courts must be private strests. Minimum access way width must be 40 feet and must be recorded

as an easement or a tract. The access width must include public or private utility easements as

needed. {Provides clarity since they are not built to standard,)

2.  Minimum pavement width must be 24 feet.

sontarline-ofthe T gourt- The maximum length of the T-court is 150 feet from the property line of the

private tract or easement to the end of the T- court,
4. No parking is allowed within the T-court. “No Parking” signs are required and must be maintained.

5. A pedestrian pathway must be provided at the “T” to abutting streets or where appropriate to connect

to adjoining development. If the pedestrian pathway connects to abutting streets, a public access

easement must be recorded on the property.

6. The “T” Court must only provide access to lots and parcels that have frontage on the “T” Court.

7. Residential lots and parcels created by "T-court’ development are subject fo floor area ratio (FAR) in

conformance with BDC 2.1.400. (Refocated from purpose statement.)
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Shared Courts. Shared couris must comply with the following standards:

1. Applicability, Shared courts are permitted in RM and RH Zoning Districts and in the Mixed-Use Zoning

Districts where standalone residential uses are permitted in BDC Table 2.3.200. Permitted and

Conditional Uses, Where the requlations of this section are not specific, the standards of the relevant

zoning district prevail.

o

Permitted and Conditional Uses:

a, RM and RH Zoning Districts. Residential yses listed in BDC Table 2.1.200, Permitted and

Condifignal Uses in compliance with the corresponding zoning district.

b. Mixed-Use Zoning Districts. Standalone residential uses permitted in BDC Table 2.3.200

Permitted and Conditional Uses in compliance with the corresponding zoning district.

3. Development Site,

a. Must not exceed ene 1.1 acres. (Amended by the Planning Commission on September 23,
2019)
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b, Must comply with the minimum frontage requirements of the_underlying zone.

Shared Court Lots and Parcels,

a. No minimum lot size.

b. The private access drive provides frontage for the interior lots or parcels. Property lines abutting
the private access drive are gonsidered front property lines.

c. The setbacks of the underlying zoning district apply except the following front setbacks apply to

property lines abutting the private access drive:

i The minimum front setback is five feet for enclosed livable spaces.

il. Garage entrances agcessing the private access drive must be setback at five feet from the

edae of the property line, or setback a minimum of 20 feet from the property line. |f the '

garade entrance is setback five feet from the property line, it may not be |ocated closer to the

front property line than the enclosed livable space of the dwelling unit. See Figure 4.3.700.D,

Private Access Drive,

a.  Vehicular access must be from the private access drive. For purposes of this subsection, a private

access drive provides vehicular access to dwelling units and off-street parking areas within the

shared court and is not a street or road. The access must not extend to abulting properties.

=

Minimum access width and pavement width must be 24 feet, unless the Oregon Fire Code requires

wider widths (i.e.. aerial access and fire hvdrant placement) and must be recorded as a tract.

access-drive: Sidewalks are not required for the private acgess drive. {The Planning Commission

added “... colored or stamped pervious or impervious pavement, colored or
stamped asphalt...” on September 23, 2019. The City Council deleted the surface

material requirement for the private access drive on October 16, 2019.)
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c. For private access drives that dead end, the maximum length permitted is 150 feet from the
nearest curb or edge of pavement to the end of the shared court.

d. Except for corner development sites, private access drives must not aliow through movement of
vehicles fo different streets unless allowed by the City Engineer, which may impose additional
conditions of approval or design reguirements.

e. A pedestrian pathway must be provided af the end of the private access drive when it would

connect to abutting streets or where appropriate to other developments. If the pedestrian pathway

connects to abutting streefs, a public access easement must be recorded on the property.

Public Utility Easement

2. A minimum three-foot wide public utility easement must be provided on each side of the private

access drive when public yfilities are proposed to serve the lots. The City Engineer may require

wider utility easements.

Gty of Bend Water and Sewer Utifities. Conformance is achieved when one of the following options is

met:

a. Ulllities are located in the private access drive and include a public sewer main and private water

laterals; or

b. Utilities are focated in the private access drive and all uilities are public.
¢. Ali public mains must be within a public utility easement in conformance with the City of Bend

Standards and Spegifications,

Off -Street Parking,

a. Dwelling Units; See BDC Table 3.3,300, Required Off-Street Parking Spaces. Required parking
spaces may be provided in tandem on a driveway.,

b. Guest parking: 0.25 spaces per dwelling unit. Where a fractional number of spaces restilts, the
required number of spaces must be rounded down to the nearest whole number.
¢. No parking is aliowed within the private access drive. "No Parking” signs are required and must be

maintained.
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Common off-street parking, including guest parking, may abut the private access drive when

locatad outside of the minimum reguired dimensions of the private access drive, The oft-street

parking must be located in a common tract and the homeownerg’ association must be responsible

for enforcing this reguirement.
e. Parking is prohibited between the street and the dwelling units.

Design Standards.

[©

a., Front Door,

Dwelling units that abut a street must have the front door entrance orignted toward the street

frontage. A three-foot or wider path that is physically separated from the private access drive

must be provided from the sidewalk to the front door,

ii. Dwelling units that are on the interior of the shared court development must have the front
door entrance oriented toward the private access drive or open to a porch covered by either a

roof or living space. A covered walkway or bregzeway is not a porch. If the main entrance is

from a covered porch, the covered porch must:

(A} Meet a minimum area of 20 square feet;

(BY Meet a minimum depth of four feet; and

(C) Have an entry that faces the private access drive,

=

dwelling units abutting a street must include offsets along the street at least every thirty feet for

each story. Offsets must step an enclosed building wall back or forward at least two feet and the

offset must be a minimum width of four feet. (Amended by the Planning Commission on

September 23, 2019)

10. BDC 3.6.200(D) dees not apply to shared court developmenis,

1. Trash Receptacles, Each dwelling unit must provide an enclosure area for trash and recycling or &

common receptacle area must be provided. The trash receptacle area may be located in a garage:
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provided, that it does not interfere with required vehicle parking (nine feet by 20 feef). A common

receptacle must not be located within setbacks from property lines shared with existing residential

developments and must be screened on at [east three sides with a solid fence or wall of not less than

six feet in height. Receptacles must be located for easy access by trash pick-up vehjgles.
12. Covenants, Conditions and Restrictions. Subsequent to final plat approval but prior to issuance of a

building permit for any structure in a shared court development, a set of conditions. covenants and

restrictions (CC&Rs} for the development must be reviewed and, if approved by the City, recorded
with Deschutes County. The CC&Rs run with the land and may be removed or modified only upon

approval of the City of Bend. The CC&Rs must create a homeowner's association that will provide for

maintenance of all common areas including the private access drive and common off-street parking

areas in the development,

Figure 4,3.700.D (conceptual}

Street
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Chapter 4.5
MASTER PLANNING AND DEVELOPMENT AL TERNATIVES

4.5.200 Community Master Plan.

it

B. Applicability.

1. Community master plans in conformance with this section may be submitted for any properly

or combination of properties three acres or larger in size.

2. Community master plans are required for any property or combination of adjacent properties
under common ownership totaling 20 acres or larger at-the-date-of- adeption-ofthis-code,

unless exempted below.

*kk

C. Review Process.
2. Minor Community Master Plans. Minor community master plans are processed as follows:
a. Step 1. The approval of a minor community master plan (Type Il process).

b. Step 2. Upon approval of the minor community master plan, and prior to the commencement of
Step 3, the applicant must submit a final minor community master plan to the City in an electronic

format specified by the City. The final minor community master plan must depict the proposal as

approved and must incorporate all conditions of approval contained in the decision. The-miner

¢. Step 3. The approval of a land division(s) and/or Site Plan Review application(s) (Type Il process).

49




kkk

D, Community Master Plan Approval Criteria.

3. Major Community Master Plan. In addition to the approval criteria in subsection (D){1) of this section
the City may approve, approve with conditions, or deny a proposed major community master plan

application based on meeting all of the following criteria:

a. The community master plan land uses and densities must be consistent with the Bend
Comprehensive Plan Map designations. If rearranging the plan designation locations and/or
zoning is proposed as part of the master plan application, the master plan must retain the same
total area of ali plan designations on the subject site or within one percent of the same total
acreage and maintain the densily/housing numbers consistent with the allocations prescribed by
the existing plan designations except as provided in subsection (E)(3) of this section. Any other

changes to the plan designations and dengity/housing numbers, or other changes to the

Comprehensive Plan Map designations require a Comprahensive Plan and zoning map

amendment to be processed concurrently in accordance with BDC Chapter 4.6, Land Use District

Map and Text Amendments.

wkk

4.5.300 Institutional Master Plan.

C. Review Process.
1. Minor Institutional Master Plans. Minor institutional master plans are processed as follows:
a. Step 1. The approval of a minor institutional master plan (Type 1l process).

b.  Step 2. Upon approval of the minor insfitutional master plan, and prior to the commencement of
Step 3, the applicant must submit a final minor institutional master plan to the City in an electronic
format specified by the City. The final minor institutional master plan must depict the proposal as

approved and must incorporate all conditions of approval contained in the decision. Fhe-miner
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c. Step 3. The approval of a land division{s} and/or site plan review application(s) (Type 1l process).

E. Approval Criteria. The City may approve, approve with conditions, or deny the proposed institutional

master plan application based on meeting all of the following criteria:

1. The proposed land uses within the institutional master plan must be consistent with the Bend
Comprehensive Plan Map designations. If rearranging the plan designation locations and/or zoning are
proposed as part of the major institutional master plan application, the major institutional master plan
must retain the same total area of ali plan designations on the subject site or within one percent of the
same total acreage consistent with the allocations prescribed by the existing plan designations. Any

other changes to the Comprehensive Plan Map designations require a Comprehensive Plan and

zoning map amendment to be processed concurrently in accordance with BDC Chapter 4.6, Land Use
District Map and Text Amendments.

4.5.400 Employment Master Plans.
C. Review Process.
1. Minor Employment Master Plans. Minor employment master plans are processed as follows:
a. Step 1. The approval of a minor employment master plan (Type Il process).

b. Step 2. Upon approval of the minor employment master pian, and prior to the commencement of
Step 3, the applicant must submit a final minor employment master plan to the City in an electronic

format specified by the City. The final minor employment master plan must depict the proposal as

approved and must incorporate all conditions of approval contained in the decision. Fhe-minor
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. Step 3. The approval of a land division(s) and/or site plan review application(s) (Type || process).

D.  Approval Criteria. The City may approve, approve with conditions, or deny the proposed employment

master plan application based on meeting all of the following criteria:

The proposed land uses within the employment master plan must be consistent with the Bend
Comprehensive Plan Map designations. If rearranging the plan designation locations and/or Zoning are
proposed as part of a major employment master plan application, the major employment master plan
must retain the same total area of all plan designations on the subject site or within one percent of the
same total acreage consistent with the allocations prescribed by the existing plan designations,_ Any

other changes to the Comprehensive Plan Map designations require a Comprehensive Plan and

Zoning map amendment o be processed concurrently in accordance with BDC Chapter 4 6, L and Use

District Map and Text Amendments.

4.5.500 Cottage Housing Development

A. Purpose. The purpose of this section is to:

Provide a housing type that responds to differing household sizes and ages (e.g., retirees, small

families, single-person households), and offers opportunities for affordability;

Provide opportunities for small, single-family dwellings in several residential zoning districts by creating

special land division and on-site development regulations that allow this type of use;

Encourage creation of usable open space for residents of the development through flexibility in density

and development standards;

Support growth management through efficient use of urban residential land; and

Provide regulations to ensure compatibility with surrounding uses.
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B. Applicability. Cottage housing developments are allowed in the following districts: Standard Density
Residential (RS), Medium Density Residential {RM) and Medium-10 Residential (RM-10). Where the

regulations of this seciion are not specific, the standards of the relevant zoning district prevail.

The procedures and criteria of BDC Chapter 4.3 shalk-apply to cottage housing subdivisions. If a coltage
housing development is proposed with muitiple units on an individual lot, site plan and design review shall
apply in accordance with the procedures of BDC Chapter 4.2. All cottage housing developments shail-be

are reviewed through a Type !l process.

C. Density.

1. Minimum Density.

a. RS and RM-10 Districts: four dwelling units per gross acre.

b. RM Bistrict: 12 dwelling units per gross acre,

2. Maximum Density. The maximum density shalt must not exceed that of the relevant zoning district.

3. Maximum Density Galculation. RS, RM-10 and RM density calculation is based on the following floor

area; (Amended by the City Council on October 18, 2019)

a. Dwelling units 406600 square feet or smaller: 0.25 of a dwelling unit. {Amended by the City
Council on October 18, 2019)

F

Dwelling units 40% 601 tc 880 1,200 square feet: 0.50 of a dwelling unit. (Amended by the

Planning Commission on September 23, 2019 and the City Council on October 18, 2019)

s—DPwelling-units 801401200 square feet: 076 of o dwelling-unit-{Delefed by the Planning

Commission on September 23, 2019)

4.3 Exception to Density Maximums. When affordable housing is proposed the provisions of BDC
2.1.600(D) may be applied.

D. Development Area. Cottage housing developments shall must contain @ minimum of four and a maximum

of 12 cottages arranged in a cluster. A cottage housing development may contain more than one cluster.
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E. Existing Uses. On a site to be used for a CHD, existing detached single-family dwellings, which may
become nonconforming with respect to the standards of this section, shalt-be are permitted to remain, but
the extent of the nonconformity may not be increased. The nonconforming dwelling units shall must be

included in the maximum permitted cottage density.
F. Lot Coverage and Floor Area.
1. There is no maximum lot coverage for cottage housing developments.

2. There is no minimum lot size for cottage housing developments.

3. The maximum floor area per dwelling unit without-an-attached-garage is 4,100 1,200 square feet-A

the-garage Garages are not inclyded in the calculation of the total floor area, The maximum floor area

is defined as the area included within the surrounding walls of a cottage building on all levels.

G. Setbacks and Building Separation. Because CHDs are a unique type of development, setbacks are
measured differently than for a traditional development. The exterior boundary of the CHD development
area is considered to be the edge of the development area for the purposes of calculating perimeter
setbacks from surrounding properties. For buildings on lots within the CHD, the separation between other
on-site buildings are measured, not the distances to interior property lines, unless setbacks from property

lines are necessary to meet the building code (interior setbacks).

1. Perimeter Setbacks.

& The minimum front setback is 10 feet,

b. The minimum setback from all other exterior boundary property lines is 5 feet.

2. Interior Building Separation.
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a. There must be a minimum separation of six feet between the eaves of the cottages. On cottage

sides with 2 main entrance, the minimum separation is 10 feet. Structures other than cottages

must meet minimum building code setback requirements.

H. Required Common Open Space. Commaon open space is intended to be an amenity shared by all residents

of the cottage housing development.

10,

Provide a centrally located open space area for the coltage housing development and have coftages

abutting at least two sides.

Contain a minimum of 400 square feet per cottage.

At least 50 percent of the coltages shalt must abut a common open space.
Each cottage shall must be connected to thg common by a pedestrian pathway.

Areas such as utility vaults, exteder perimeter setbacks and common parking areas and driveways are

not counted in the common open space requirements.

Common open space may contain an AS! or drainage swale area, provided the area is usable open

space.

Required common open space shalt must be provided at ground level in a contiguous commonly

owned tract with an easement indicating that it benefits all lots in the CHD.
Common open space shali must have a minimurn average width of 20 feet,

The common open space areas shall must be constructed and landscaped prior to filing a final plat or,
in the case of a site plan, construction and landscaping will be tied to final occupancy of the first

cottage.

The common open space shall must be recorded as a perpetual open space to benefit all residents of

the cottage housing development prior to filing a final plat or prior to obtaining a building permit.

I. Required Private Open Space. Private open space adjacent to each cottage is intended for the exclusive

use by the cottage resident.
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1. Provide a total of 400 square feet of private open space that includes a minimum of 200 square feet of

contiguous usable open space adjacent o each coltage with no dimension less than 10 feet. Front

porehes Covered entries and uncovered patios and decks required in subsection 4.5.500(J}(2) are not

included in the private open space calculation.

J.  Development Standards.

1. At least 50 percent of the cottages shall must be oriented around and have their main entrance facing

the common open space.

feet-on-any-side- Each cottage must include a covered entry andfor an uncovered patio or deck,

Cottages that abut the common open space must orient the covered entry and/or uncoverad patio or

deck to the common open space. Conformance with these standards are achieved when each cotiage

includes one of the following: (Amended by the City Council on October 16, 2019)
A covered entry of at least 80 square feet with a minimum dimension of six feet on any side;

b. An uncovered patio or deck of at least 80 square feet with a minimum dimension of six feet on any

fo

side,

the cotiage abuts the common open space, a landscape buffer no less than three feet in width

must be provided between the uncovered patio or deck and the common open space. The buffer

must include a fence, wall or similar structure not to exceed three and one-half feet in height,

except decorative arbors, gates, and similar features which must not exceed six feet in lenath: or

(Amended by the City Council on October 16, 2019)

A combination of 4.5.500 (J}(2)(a) and (b) that is at least 80 square feet with a minimum dimension

]

of six feet on any side of the covered entry and uncovered patio or deck. (Added by the

Planning Conmission on September 23, 2019)
3. Pedestrian pathways in compliance with BDC 3.1.300(B) must be included to provide for movement of
residents and guests from parking areas to homes and other amenities. These pathways must be

shown on the subdivision tentative pian or site plan and be part of the common areas/tracts.
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Individual detached garages cannot exceed 450 square feet of floor area and no more than 18 feet in
height. Only one garage is allowed per cotlage.

Accessory dwelling units shall are not be permitted in cottage housing developments (CHDs).
Accessory structures for common usage afe allowed in the common open space areas. Other

accessory structures {except garages) are prohibited,

Parking. Parking for CHDs shall must be located on the CHD property and identified on the tentative

subdivision plan and/or site plan. On-site parking shall must meet the following standards:

1.

Parking may be located within an enclosed garage, carport ar unenclosed parking space.

Parking may be located in common tracts if intended to be shared by the entire CHD in groups of not

more than five adjoining spaces separated by at least four feet of landscaping. An enclosed garage or

carport intended to be shared by the entire CHD shall must not exceed 1,200 square feet in size.

Parking must not be located in the perimeter setbacks and must be screened from public streets and
adjacent residential uses by a landscape buffer containing landscaping and/or architectural screening,

The width of the landscape buffer is the same width as the perimeter setbacks.

Parking is allowed between or adjacent to structures only when it is located toward the rear of the

cottage and is served by an alley or private driveway.

Off-street parking requirements shal-be are calculated based on the number of bedrooms per cottage

unit:

One bedroom: Minimum one space.

Two bedrooms; Minimum 1.5 spaces.

Three or more bedrooms; Minimum two spaces.

All parking shalt must provide a minimum of 24 feet for maneuvering and backing movements from

garages, carports and/or parking areas.
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L. Frontage Reguirements. Individual cottage [ots created as part of a CHD subdivision are not required to
have frontage on a public or private streel. However, the development patsel-shall sife must have the

minimum frontage on a public or private street as required by the underlying zone.

M. Public Utifities. All lots shali must be served by individual services from a private or public distribution main,
Any deviations from City standards need to be approved by the City Engineer. All individual service lines

that cross property shall must be placed in an easement.

N. Covenants, Conditions and Restrictions. Subsequent to final plat approval but prior to issuance of a
building permit for any structure in a cottage housing development, set of conditions, covenants and
restrictions (CC&Rs) for the cottage housing development shall must be reviewed and, if approved by the

City, recorded with Deschutes County. The CC&Rs run with the fand and may be removed or modified only

upon approval of the City of Bend. The CC&Rs must create a homeowner's association that will provide for

maintenance of all common areas in the cottage housing development.

Chapter 5.2
NONCONFORMING USES AND DEVELOPMENTS

Sections:
5.2.160 Nonconforming Uses.

5.2.200 Nonconforming Structures.

5.2.100 Nonconforming Uses.

Where, at the time of adoption of this code, a use of land exists that would not be permifted by the regulations
imposed by this code and was lawful at the time it was established, the use may be confinued as long as it

remains otherwise lawful, provided:

A. Expansion Prohibited. No such nonconforming use shalt can be enlarged, increased or extended to occupy
a greater area of land or space than was occupied at the effective date of adoption or amendment of this
code. No additional structure, building or sign shall can be constructed on the lot in connection with such

noncenforming use of land.
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B. Location. No such nonconforming use shall can be moved in whole or in part to any portion of its lot, or any

other lot, other than that occupied by such use at the effective date of adoption or amendment of this code,

unless such move would bring the use into conformance with this code.,

Discontinuation or Abandonment. The nonconforming use of land shall-must not be discontinued for any
reason for a period of more than 12 months. For purposes of calculating the 12-month period, a use is

discontinued or abandoned upon the occurrence of the first of any of the following events:
1, On the date when the use of land is physically vacated;

2. On the date the use ceases to be actively involved in the sale of merchandise or the provision of

services;

3. On the date of termination of any lease or contract under which the nonconforming use has occupied

the land; or

4. On the date a request for final reading of water and power meters is made to the applicable ufility

districts.

Application of Code Criteria and Standards. If the use is discontinued or abandoned for any reason for a
period of more than 12 months, any subsequent use of the land shal-must_conform to the applicable

standards and criterla specified by this code for the land use disfrict in which such land is located.

Nonconforming street access connections that exist prior to the adoption of this code and that do not

conform with standards in BDC Chapter 3.1 shall-must be brought into compliance when the following

conditions exist;

1. When a new access permit is requested for the subject property; or

2. When a building permit or land use application is submitted that results in an increase of trip

generation by 20 percent ard or 100 average daily trips (ADT)=;

3. When the sfructure being served by the nonconforming street access is demolished or destroved by

any means to an extent more than 80 percent of its current assessed value or where at least 80

percent of the structure’s sauare footage is removed or destroved; or

4. When the property is subject to Site Plan Review, a tand division or a Conditional Use Permit.

59




§.2.200 Nonconforming Structures,

Where a structure exists at the effective date of adoption or amendment of this fitle that could not be built under
the terms of this code by reason of restrictions on lot area, lot coverage, height, yard, equipment, its location on
the [ot or other requirements concerning the structure, and the structure was lawful when constructed, the

structure may remain on the site so long as it remains otherwise lawful, subject to the following provisions:

A. Enlargement-or Alteration.

2 1. If an applicant proposes to reduce the nonconformity of the structure, the application shall must be

reviewed using the applicable review process {either-Development-Review—erArchitectural-Design
Reviewy in BDC Chapter 4.2, Minimum Development Standards Review {MDS), Site Plan Review and

Design Review. (Renamed for consistency.)

B. Reconstruction after Destruction. Should a nonconforming structure or the noncenforming portion of a
structure be destroyed by any means to an extent more than 80 percent of its current assessed value as

determined-by-the-Deschutes-Counly assessoror where at least 80 percent of the structure’s square footage
is destroyed, it shall must be reconstructed only in conformity with all of the Development Code.

C. Location. Should such development be moved for any reason and by any distance, either within or outside
the site on which it was established, it shall must thereafter conform to all of the regulations of the Bend

Development Code.
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Iv.

EXHIBIT B
FINDINGS OF FACT
BEND DEVELOPMENT CODE (BDC) UPDATE
AMENDMENT PZ 19-0597

PROCEDURAL. FINDINGS:

{1) PUBLIC NOTICE AND COMMENTS. Notice of the proposed amendment was

provided to the Department of Land Conservation and Development (DLCD) on
August 16, 2019. A notice of the September 23, 2019, Planning Commission public
hearing and of the October 16, 2019, City Council public hearing was printed in the
Bend Bulletin on August 31, 2019, and was mailed to the neighborhood associations
on August 27, 2019. Staff emailed the amendments to the Bend Development Code
Update Group and to people who have expressed an interest in the amendments on
August 16, 2019. Matt Gillette, Deb Flagan, Liz Fancher, Karon Johnson, Keith
Dagostino, Scott Winters, Ken Atwell provided suggestions, questions, and/or
comments regarding the amendments.

(2) PROPOSAL.: Bend Development Code amendments to Chapters 1.2, Definitions,

2.1, Residential Districts, 2.7, Special Planned Districts, Refinement Plans, Area
Plans and Master Plans, 3.1, Lot, Parcel and Block Design, Access and Circulation,
3.2, Landscaping, Street Trees, Fences and Walls, 3.3, Vehicle Parking, Loading
and Bicycle Parking, 3.6, Special Standards and Regulation for Certain Uses 4.3,
Subdivisions, Partitions, Replats and Property Line Adjustments, 4.5, Master
Planning and Development Alternatives, and 5.2, Nonconforming Uses and
Developments and Title 2, Land Use Districts.

CRITERIA OF APPROVAL.:
(1) The Bend Comprehensive Plan
(2) Bend Development Code

(a) Chapter 4.6, Land Use District Map and Text Amendments;
Section 4.6.200(B), Criteria for Legislative Amendments

APPLICABLE PROCEDURES:
(1) Bend Deveiopment Code
(a) Chapter 4.1, Land Use Review and Procedures

FINDINGS REGARDING COMPLIANCE WITH APPLICABLE CRITERIA:
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CONFORMANCE WITH CITY OF BEND DEVELOPMENT CODE, CHAPTER 4.6,
LAND USE DISTRICT MAP AND TEXT APMENDMENTS

4.6.200 Legislative Amendments.

A. Applicability, Procedure and Authority. Legislative amendments generally
involve broad public policy decisions that apply to other than an individual
property owner. These include, without limitation, amendments to the text of
the comprehensive plan and map, Development Code and changes in the
zoning map not directed at a small number of properties. They are reviewed
using the Type IV procedure in accordance with Chapter 4.1, Land Use Review
and Procedures and shall conform to Section 4.6.600, Transportation Planning
Rule Compliance. A Legislative Amendment may be approved or denied.

FINDING: The recommended amendments to the text of the BDC involve broad public
policy rather than application to an individual property owner. Therefore, the Legislative
Amendment Procedures of this section are the appropriate procedures for this review.

B. Criteria for lLegislative Amendments. The applicant shall submit a written
narrative which explains how the approval criteria will be met. A
recommendation or a decision to approve or to deny an application for a
Legislative Amendment shall be based on all of the following criteria:

1. The request is consistent with the applicable State land use law;

FINDING: The amendments are consistent with the applicable State land use law. In
particular, they satisfy Goal 1: Citizen Involvement, Goal 2: Land Use Planning, Goal 9:
Economic Development and Goal 10: Housing.

Goal 1, Citizen Involvement, is satisfied by following the City’s acknowledged text
amendment process that includes a Planning Commission public hearing, followed by a
City Council public hearing.

FINDING: On June 12, 2019, the Affordable Housing Advisory Committee (AHAC) held
a work session and discussed the amendments to BDC 4.5.500, Cottage Housing
Development and the proposed BDC 4.3.700(D), Shared Courts. On July 8, 2019, the
Planning Commission held a work session and discussed the amendments to cottage
housing and shared courts. City staff met several times over the past couple of months
with Al Tozer, Stacey Stemach, and Samantha Freson to draft the amendments to BDC
3.6.300(J), Neighborhood Commercial Uses. On August 12, 2019, the Planning
Commission held a work session and discussed the amendments to neighborhood
commercial sites. Staff emailed the amendments to the Bend Development Code
Update Group and to people who have expressed an interest in the amendments on
August 16, 2019. On September 11, 2019, the Affordable Housing Advisory Committee
(AHAC) held a work session and reviewed the amendments. Revisions to the draft were
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made based on the feedback received.

On September 23, 2019, the Planning Commission held a public hearing and
recommended approval of the code update with amendments.

Therefore, Goal 1 has been met.

Goal 2, Land Use Planning, requires a land use planning process and policy
framework as a basis for all decision and actions related to use of land and to assure an
adequate factual base for such decisions and actions.

FINDING: The Goal is met because the City followed the land use planning process and
policy framework established in the City’s acknowledged Comprehensive Plan and BDC
as a basis for the decisions and actions related to the new regulations regarding the use
of land and to assure an adequate factual base for these decisions and actions. The
amendments will be adopted by the City Council after a public hearing. Multiple
opportunities were provided for review and comment by citizens and affected
governmental units during the preparation of this ordinance.

Goal 2 specifically states that minor plan changes should be based on special studies or
other information, which will serve as the factual basis to support the change. The public
need and justification for the particular change should be established. According to the
Bend Housing Needs Analysis acknowledged in December 2016 with the Urban Growth
Boundary (UGB) expansion, Bend is planning for growth of about 38,500 people
between 2008 and 2028, requiring nearly 16,700 new dwelling units. Bend's housing
needs are changing and key demographic changes are occurring in Bend and across
the nation. Baby Boomers may need less costly housing or may choose to downsize
their housing, resulting in greater demand for small single-family dwellings, cottages,
accessory dwelling units, townhomes, apartments, and condominiums and growth in
millennial households will increase the need for affordable housing for renters and
homeowners such as: small single-family dwellings, cottages, accessory dweliing units,
duplexes, townhomes, garden apartments, and apartments.

In 2015 the Bend Development Code was amended to add BDC 4.5.400, Cottage
Housing Development as a new housing fype. Since then several cottage housing
developments are under construction or have been completed. Staff met with Audrey Allen
and Jesse Russell who have developed under BDC 4.5400, Cottage Housing
Development and with Deborah Flagan and Jordan Inman with Hayden Homes who have
an interest in developing cottage housing and with Karna Gustafson with Central Oregon
Builders Association (COBA) to discuss potential amendments to this section. Based on
their feedback as well as input from the Affordable Housing Advisory Committee (AHAC)
and the Planning Commission, amendments to BDC 4.5.400, Cottage Housing
Development are included with the code update to make it more feasible to develop this
type of housing.
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Bend Development Code 3.6.300(J), Neighborhood Commercial Uses, in its current
form, has been part of the Code since 2006. Since then the City has received multiple
inquiries from the public to develop their property with a neighborhood commercial use;
however, they have been unable to comply with the development standards. Over the
past couple of months, staff has been working with designers Al Tozer, Stacy Stemach
and Samantha Freson on the amendments to BDC 3.6.300(J), Neighborhood
Commercial Sites in order to make this type of development more feasible.
Neighborhood commercial sites adjacent to commercial or mixed-use Comprehensive
Plan map designations will require mixed-use developments with residential uses in
order to comply with the corresponding density standards.

Over the past year, staff received several pre-applications to develop a shared court
type of development; however, the BDC doesn’t have standards for this. The
amendments create BDC 4.3.700(D), Shared Courts which allow residential jots to front
onto a private access drive. This type of development provides additional
homeownership opportunities for small infill sites zoned for higher density development.

The amendments are needed to help increase the number of different types of dwelling
units that are built in Bend which would help meet Bend’s housing needs. Therefore, the
amendments are justified and needed, and compliance with Goal 2 is maintained.

Goal 3, Agricultural Lands, Goal 4, Forest Lands, and Goal 5, Natural Resources,
Scenic and Historic Areas, and Open Spaces. Goals 3 and 4 are not applicable
because there are no Agricultural or Forest Lands in the City. Goal 5 is not applicable
because these amendments do not affect any regulation that implements Goal 5 and
the City’s acknowledged regulations implementing Goal 5 remain in effect with no
change in applicability.

Goal 6, Air, Water and Land Resources Quality is not applicable because the City's
acknowledged regulations implementing Goal 6 remain in effect with no change in
applicability.

Goal 7, Areas Subject to Natural Hazards is not applicable because the City’s
acknowledged regulations implementing Goal 7 remain in effect with no change in
applicability. :

Goal 8, Recreational Needs requires the City to satisfy the recreational needs of the
citizens of the state and visitors and, where appropriate, to provide for the siting of
necessary recreational facilities including destination resorts. This goal is not applicable
as the amendments have no effect on the availability of or access to recreational
opportunities. '

Goal 9, Economic Development, is implemented through Oregon Administrative Rule
(OAR) Division 9, which is intended to ensure that each jurisdiction maintain an
adequate land supply for economic development and employment growth.
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Bend Development Code 3.6.300(J) Neighborhood Commercial Uses, in its current
form, has been part of the Code since 2006. Since then the City has received mulitipie
inquiries from the public to develop their property with a neighborhood commercial use;
however, they have been unable to comply with the development standards. In
particular, the standard that requires a neighborhood commercial site to be no closer
than one-fourth mile from an existing Commercial District or another existing
neighborhood commercial site and located on a corner lot at an intersection of a local
street and another local or collector street.

The code update includes similar locational requirements to the current code; however,
it also includes allowing neighborhood commercial sites af the following locations (boid
and italicized) when they comply with the minimum residential density of the zoning
district. Staff have been approached by multiple owners of such property who would
like to develop their sites with a combination of commercial and residential uses, but are
not interested or find financially viabie a residential only development option. Allowing
neighborhood commercial with required residential will incentivize development of these
sites and provide more housing options in walkable areas of the city.

Neighborhood commercial sites are limited to either:

1. Sites greater than % mile from a Commercial Comprehensive Plan map
designation, Mixed-Use Comprehensive Plan map designation and neighborhood
commercial site, and located on a corner at an intersection; or

2. In the RM and RH Zones, sites located on a corner at an intersection and
adjacent to a Commercial or Mixed-Use Comprehensive Plan map
designation; or

3. In the RM and RH Zones, sites with frontage on an arterial or collector
street, and adjacent to a Commercial or Mixed-Use Comprehensive Plan
map designation.

Juniper Ridge is an approximately 1,500 acre parcel of City-owned land located in and
around Bend’s northeast corner. A total of approximately 509 acres are located within
City limits and is part of a Special Plan Area (SPA) zone, identified in BDC Chapter
2.7.2000 as the Juniper Ridge Overlay Zone. Of the approximately 509 acres within the
Juniper Ridge Overlay Zone, approximately 306 acres are located within
the Employment Sub-district. The remaining approximately 203 acres are currently
zoned Light Industrial without any additional overlay standards implied.

Approved by City Council in 2009, the Employment Sub-district, a business-park style
concept, lists conditional and permitted uses, has fencing and screening requirements,
requires a Transportation Management Association to meet the City's Transportation
System Plan goals and policies, and references the Juniper Ridge Design Guidelines
for site development and natural resourceflandscaping purposes. The development
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code aiso contains building standards which include: height limits; front, side, and rear
yard setbacks; and, maximum building coverage for new development within the
Employment Sub-district.

Prior to the recession, the City initiated efforts sought to spur development in Juniper
Ridge, resulting in the location and development of two major employers — Les Schwab
Tire Centers and Suterra Corporation, while a third, PacifiCorp, acquired property but
has not yet moved forward with development. The remaining seven available lots
received little attention until an increasingly scarce supply of industrial land within Bend
City limits in 2016 made Juniper Ridge a viable option for employers seeking to relocate
or expand. This resulted in the sale of three lots, two of which are currently under
development. At the time of this writing, four lots remain for sale, with the last sale
oceurring in April 2018.

Since the last sale, private development interest has waned. However, City staff have
received a number of inquiries from Public/Regional service providers and partner
agencies, as well as their representatives, expressing interest in locating and
developing within the Employment Sub-district. Through those conversations, it was
identified that the current land use designations to meet their respective development
needs were not listed as a permitted or conditional uses within Table 2.7.2030.A,
Permitted Land Uses for the Employment Sub-district. In addition, these agencies
have also expressed a desire to locate on property that is commensurate in size to the
two existing employment sites of Les Schwab Tire Centers and Suterra Corporation
(approximately 8 acres or larger), but with the ability to expand in order to provide
adequate facilities to serve the region as it grows. Currently, the four lots that remain for
sale are unable to meet these requirements because Figure 2.7.2030.B, Employment
Sub-district Transportation Plan Map provides limited flexibility with roadway alignments
to provide adequate, uninterrupted, lots to meet said requirements. Therefore, the
amendments will add new uses to the use table and amend the transportation plan map
to help enable more businesses to develop on the remaining lots within the Employment
Sub-district.

Therefore, compliance with Goal 9 is maintained.

Goal 10, Housing, requires provisions to provide for the housing needs of citizens of
the state.

FINDING: According to the Bend Housing Needs Analysis, Bend is planning for growth
of about 38,500 people between 2008 and 2028, requiring nearly 16,700 new dwelling
units. Bend'’s housing needs are changing and key demographic changes are occurring
in Bend and across the nation. Baby Boomers may need affordable housing or may
choose to downsize their housing, resulting in greater demand for small single-family
dwellings, cottages, accessory dwelling units, townhomes, apartments, and
condominiums and growth in Millennial households will increase the need for affordable
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housing for renters and homeowners such as: smalil single-family dwellings, cottages,
accessory dwelling units, duplexes, townhomes, garden apartments, and apartments.

The City Council has a goal to increase the supply of shovel ready land available for
housing and employment in alignment with the City’s Comprehensive Plan by:

e Permitting 3,000 units with the target of 1170 single family units, 390 single
family attached units and 1440 muliti-family units by June 30, 2018.

As part of the goal, the Council has a strategy to “Increase the supply of shovel-ready
residentia! land and decrease development costs for needed housing through public
investment leveraging private development, City policy and procedural adjustments.” To
implement this strategy the Council has identified a need to audit the Bend
Development Code to identify barriers in constructing needed housing, including
mobility and parking standards.

The amendments to BDC 4.5.500, Cottage Housing Development and BDC 3.6.6.300
(J), Neighborhood Commercial Uses and the new BDC 4.5.700(D), Shared Courts will
encourage the development of cottages, townhomes, and mixed-use developments with
residential uses. The amendment eliminatihg ADU parking requirements may
encourage ADUs that previously couldn’t comply with the parking requirements due to
site constraints to move forward with development. These types of developments will
help implement the Council’s goal of permitting 3,000 units by June 30, 2021, and help
meet the needs identified in the Housing Needs Analysis.

Therefore, compliance with Goal 10 is maintained.

Goal 11, Public Facilities and Services, requires the City to plan and develop a
timely, orderly and efficient arrangement of public facilities and services to serve as a
framework for urban and rural development. The amendments will not result in the need
to adjust or amend existing policies or projects in the City's adopted facility plans.
Therefore, compliance with Goal 11 is maintained.

Goal 12, Transportation, requires the City to provide and encourage a safe and
convenient and economic transportation system. The amendments are not site specific
and therefore do not affect the functional classification of any street. The amendments
will have no measurable impacts on the amount of traffic on the existing transportation
system; therefore thé amendments do not cause a “significant effect” under ORS 660-
012-0060. Therefore, compliance with Goal 12 is maintained.

Goal 13, Energy Conservation is not applicable because the City's acknowledged
regulations implementing Goal 13 remain in effect with no change in applicability.

Goal 14, Urbanization, requires the City to provide for an orderly and efficient transition
from rural to urban land use, to accommodate urban population and urban empioyment
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inside urban growth boundaries, to ensure efficient use of land, and to provide for
livable communities. The amendments do not encourage spraw! or lower than targeted
densities, or uncoordinated development. The management of the City’s land use
inventories is unaffected by these amendments and therefore, the City's long standing
acknowledgment of compliance with Goal 14 is maintained.

Goal 15, Willamette River Greenway, Goal 16, Estuarine Resources, Goal 17,
Coastal Shorelands, Goal 18, Beaches and Dunes, and Goal 19, Ocean Resources
are not applicable to the BDC amendments.

Based on the above discussion, the amendments to the BDC are consistent with the
statewide planning goals and therefore comply with the requirement that the
amendments be consistent with state land use planning law.

Because the code amendments are limited in scope, there are no other Administrative
Rules applicable to this amendment. Likewise, there are no other applicable Oregon
Revised Statutes that are criteria applicable to these amendments (Note, consistency
with the Transportation Planning Rule (TPR) is discussed further in this document).

2. The request is consistent with the applicable Bend Comprehensive Plan
goals and policies;

FINDING: The “goals” established in the Comprehensive Plan express the desires of
the residents of Bend as the City progresses into the future. The “goals” are generally
carried out through “policies,” which are statements of public policy. The following
Goals and Policies are applicable:

Chapter 1: Plan Management and Citizen Involvement
Goals:

» Create Housing Options and Affordability. Bend residents have access to a
variety of high quality housing options, including housing affordable to people with a
range of incomes and housing suitable to seniors, families, people with special
needs, and others. Housing design is innovative and energy efficient.

+ Create Clear and Consistent Implementing Ordinances. Implement the plan
through effective, clear and consistent ordinances and language that reflect the
intent of the vision.

FINDING: The City Council has a goal to increase the supply of shovel ready land
available for housing and employment in alignment with the City’'s Comprehensive Plan

by:

* Permitting 3,000 units with the target of 1170 single family units, 390 single
family attached units and 1440 multi-family units by 06/30/2021.
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As part of the goal, the Council has a strategy to “Increase the supply of shovel-ready
residential land and decrease development costs for needed housing through public
investment leveraging private development, City policy and procedural adjustments.” To
implement this strategy the Council has identified a need to audit the Bend
Development Code to identify barriers in constructing needed housing, including
mobility and parking standards. The amendments are the latest effort to implement the
Council’s goal and the Comprehensive Plan Goals.

The code update implements the Comprehensive Plan through effective, clear and
consistent language that reflects the intent of the vision.

Policies

General Policy Guidance

1-2 Comprehensive Plan designations may be rearranged on a development site
through the Type Il Master Plan process in a way that will best meet individual
development priorities while maintaining the same overall acreage of each designation
and compliance with the Comprehensive Plan policies

FINDING: The amendments provide clarity to the Community Master Plan that any
other changes to the plan designations and density/housing numbers, or other changes
to the Comprehensive Plan Map designations require a Comprehensive Plan and
zoning map amendment to be processed concurrently in accordance with BDC Chapter
4.6, Land Use District Map and Text Amendments. The amendments to the Institutional
and Employment master plans also provide clarity that any other changes to the
Comprehensive Plan Map designations require a Comprehensive Plan and zoning map
amendment to be processed concurrently in accordance with BDC Chapter 4.6, Land
Use District Map and Text Amendments.

Development within the Urban Growth Boundary

1-7  The City will encourage compact development and the integration of land uses
within the Urban Growth Boundary to reduce trips, vehicle miles traveled, and facilitate
non-automobile travel.

FINDING: The code update includes amendments to BDC 3.6.300(J), Neighborhood
Commercial Sites, currently called “Neighborhood Commercial Uses”. Neighborhood
commercial sites are presently permitted/conditionally permitted within Residential
Districts and are intended to provide pedestrian friendly access to goods and services
convenient to nearby residents which reduces trips and vehicle miles traveled.

Citizen Involvement
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1-15. The city shall continue to use advisory committees in their planning process,
members of which are selected by an open process, and who are widely representative
of the community. '

1-16. The city will use other mechanisms, such as, but not limited to, meetings with
heighborhood groups, planning commission hearings, design workshops, and public
forums, to provide an opportunity for all the citizens of the area to participate in the
planning process.

FINDING: On June 12, 2019, the Affordable Housing Advisory Committee (AHAC) held
a work session and discussed the amendments to BDC 4.5.500, Cottage Housing
Development and the proposed BDC 4.3.700(D), Shared Courts. On July 8, 2019, the
Planning Commission held a work session and discussed the amendments to cottage
housing and shared courts. City staff met several times over the past couple of months
with Al Tozer, Stacey Stemach, and Samantha Freson to draft the amendments to BDC
3.6.300(J), Neighborhood Commercial Uses. On August 12, 2019, the Planning
Commission held a work session and discussed the amendments to neighborhood
commercial sites. Staff emailed the amendments to the Bend Development Code
Update Group and to people who have expressed an interest in the amendments on
August 16, 2019. On September 11, 2019, the Affordable Housing Advisory Committee
(AHAC) held a work session and reviewed the amendments. Revisions to the draft
were made based on the feedback received.

Notice of the amendments was provided to the Department of Land Conservation and
Development (DLCD) on August 16, 2019. A notice of the September 23, 2019, Planning
Commission public hearing and of the October 16, 2019, City Council public hearing was
printed in the Bend Bulletin on August 31, 2019, and was mailed to the neighborhood
associations on August 27, 2019. On September 23, 2019, the Planning Commission held
a public hearing and recommended approval of the code update with amendments. On
October 2, 2019, the City Councii held a work session and on October 16, 2019, the City
Coungil held a public hearing and conducted the first reading with amendments.

Therefore, compliance with Chapter 1 has been met.
Chapter 5: Housing and Residential Lands
Goals:

+ Keep our neighborhoods livable by offering a variety of living styles and choices,
creating attractive neighborhoods located close to schools, parks, shopping and
employment.

» Accommodate the varied housing needs of citizens with particular concern for
safety, affordability, open space, and a sense of community.
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¢ Promote more flexibility in development standards to balance the need for more
efficient use of residential land and preservation of natural features.

FINDING: The amendments to BDC 4.5.500, Cottage Housing Development and BDC
3.6.6.300(J), Neighborhood Commercial Uses and the creation of BDC 4.5.700(D),
Shared Courts wilf help encourage developments that provide a variety of living choices
and housing options including cottage housing, townhomes, and residential as part of a
mixed-use development.

Shared court developments allow for a more efficient use of land by allowing a private
access drive, rather than a conventional street with sidewalk, to accommodate
pedestrians and vehicles within the same circulation area, while ensuring that all can
use the area safely. Cottage housing developments also allow for the efficient use of
land by clustering the dwelling units relatively close together around common open
space.

Policies

Housing Mix, Density, and Affordability

5-4. The City will apply plan designations, zoning districts and development code
regulations to implement the mix of housing indicated in the adopted Housing Needs
Analysis.

FINDING: The Bend Development Code amendments will help implement a mix of
housing indicated in the adopted Housing Needs Analysis by aliowing more flexible
development standards for cottage housing developments and neighborhood
commercial sites and creating shared courts.

5.5 The main purpose of maximum densities shown on the Plan Map is to maintain
proper relationships between proposed public facilities and services and population
distribution. One purpose of minimum densities is to assure efficiency of land use,
particularly for larger sites. Another is fo encourage development of housing in locations
and at densities that support healthy, accessible, and affordable housing choices.

FINDING: As used in the BDC, density means a measurement of the number of
dwelling units in relationship to a specified amount of land. Although the City of Bend
uses individual dwelling units as a measurement, it doesn’t measure the size of the
units. Large single family detached dwelling units may take up the same amount of
space as several smaller dwelling units, resulting in similar levels of FAR (Floor area
ratio means a measurement of building density calculated by dividing the gross
enclosed floor area of a building measured to the external face of the external walls by
the tand area of the development.) Based on this, the amendments allow an increase in
density for cottage housing developments based on the following smaller dwelling unit
sizes in the RS, RM-10 and RM Districts:

1. Dwelling units 400 square feet or smalier: 0.25 of a dwelling unit
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2. Dwelling units 401 to 800 square feet: 0.50 of a dwelling unit

3. Dwelling units 801 to 1,200 square feet: 0.75 of a dwelling unit.

During the Planning Commission hearing, the Planning Commission recommended the
following:

1. Dwelling units 400 square feet or smaller: 0.25 of a dwelling unit

2. Dwelling units 401 to 1,200 square feet: 0.50 of a dwelling unit

Buring the City Council hearing, the Council approved the following:

1. Dwelling units 600 square feet or smaller: 0.25 of a dwelling unit

2. Dwelling units 601 to 1,200 square feet: 0.50 of a dwelling unit

5-7 The City will continue to create incentives for and remove barriers to development
of a variety of housing types in all residential zones, consistent with the density ranges
and housing types allowed in the zones. This policy is intended to implement the City's
obligation under the State Housing Goal to “encourage the availability of adequate
numbers of needed housing units at price ranges and rent levels which are
commensurate with the financial capabilities of Oregon households and allow for
flexibility of housing location, type, and density”.

FINDING: The summary of key findings about housing affordability in the Housing
Needs Analysis states that the decreases in housing affordability for homeowners
shows an increased need for less costly smaller single-family detached housing, both
smaller lots and smaller units, such as cottages or cluster housing, and for townhouses.
Demand for owner-occupied multifamily housing, such as garden apartments or urban
condominiums, may increase, especially in walkable areas with access to services.
These types of more affordable owner-occupied units are the types likely to be preferred
by some downsizing baby Boomers and Millennials, epically as the first houses for
Millennials.

The amendments to BDC 4.5500, Cottage Housing Development and BDC
3.6.6.300(J), Neighborhood Commercial Uses and the new BDC 4.5.700(D), Shared
Courts will encourage the development of different housing types including cottages,
townhomes and mixed-use developments with residential uses. The amendments to
BDC 4.5.500, Cottage Housing Development include the following flexibility when
calculating density to encourage smaller dwelling units:
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« Density in the RS, RM-10 and RM Districts will be based on the following dwelling
unit size: '

1. Dwelling units 400 square feet or smaller: 0.25 of a dwelling unit
2. Dwelling units 401 to 800 square feet: 0.50 of a dwelling unit
3. Dwelling units 801 to 1,200 square feet: 0.75 of a dwelling unit.

During the Planning Commission hearing, the Planning Commission recommended the
following:

1. Dwelling units 400 square feet or smaller: 0.25 of a dwelling unit

2. Dwelling units 401 to 1,200 square feet: 0.50 of a dwelling unit

During the City Council hearing, the Council approved the following:

1. Dwelling units 600 square feet or sinaller: 0.25 of a dwelling unit

2. Dwelling units 601 o 1,200 square feetf: 0.50 of a dwelling unit

The code update also amends BDC 3.6.200(E), Manufactured homes. Manufactured
homes are and will be an important source of affordable housing in Bend. They provide
a form of homeownership that can be made available to low- and moderate-income
households. Cities are required to plan for manufactured homes—both on lots and in
parks. The amendments simplify the requirements for manufactured homes on individual
lots and lets them be less than 1,000 square feet which could allow them to be an
accessory dwelling unit.

5-8 The City will apply innovative and flexible zoning tools to support a mix of housing
types and densities.

FINDING: The amendments to BDC 3.6.300(J) Neighborhood Commercial Sites, currently
called “Neighborhood Commercial Uses”, provide more flexibility to develop a site while
maintaining residential densities in certain locations. Neighborhood commercial sites are
permitted/conditionally permitted within Residential Districts and are intended to provide
pedestrian-friendly access to goods and services convenient to nearby residents,
encourage affordable mixed-use housing types, and provide a compatible transition
between commercial and residential uses. Neighborhood commercial sites aiso
recognize and seek to preserve existing historic uses of this type within the City.

Cottage housing provides enhanced design and livability in a grouping of small, single
family dwelling units clustered around common open space and developed with a
coherent plan for the entire site. The intent of cottage housing is to support the diversity
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of housing, increase the variety of housing types for smaller households, and provide
the opportunity for small detached single-family dwelling units within existing
neighborhoods. The amendments to BDC 4.5.500, Cottage Housing Developments
provide flexibility to the existing standards and will help encourage more cottage
housing to be built.

The amendments create BDC 4.3.700(D) Shared Courts to help stimulate new compact
infill development in the residential and mixed-use districts where stand-alone
residential uses are permitted and to expand opportunities for home ownership.

5-17 The City will monitor parking needs for residential uses and set parking
requirements to the lowest standards that will meet the community’s needs in order to
reduce land utilized for parking, reduce the cost of housing development, and
encourage a more walkable development pattern.

FINDING: The amendments eliminate the parking requirement (one stall/dwelling unit)
for ADUs. The amendment is consistent with House Bili 2001 (2019) which included a
clarification of what “reasonable local regulations relating to siting and design” may
include for accessory dwelling units. Specifically, Section 7, subsection (5) in HB 2001
was amended to state in (B) that ""Reasonable local regulations relating to siting and
design” does not include owner-occupancy requirements of either the primary or
accessory structure or requirements to construct additional off-street parking.”
Subsection (6) “does not prohibit local governments from regulating vacation
occupancies, as defined in ORS 90.100, to require owner-occupancy or off-street
parking.”

(9)(a) A city with a population greater than 2,500 or a county with a population
greater than 15,000 shall allow in areas within the urban growth boundary that are
zoned for detached singlefamily dwellings the development of af least one accessory
dwelling unit for each detached singlefamily dwelling, subject to reasonable local
regulations relating to siting and design.

(b) As used in this subsection|]:

(A) "Accessory dwelling unit” means an interior, attached or detached residential
structure that is used in connection with or that is accessory to a single-family
dwelfing.

(B) “Reasonable local regulations relating to siting and design” does not
include owner occupancy requirements of either the primary or accessory
structure or requirements to construct additional off-street parking.

(6) Subsection (5) of this section does not prohibit local governments from
regulating vacation occupancies, as defined in ORS 90.100, to require owner-
occupancy or off-street parking.

Since neighborhood commercial sites are intended to provide shopping and services to
the immediate neighborhood, they can help reduce the number and length of vehicular
trips and encourage walkability. Therefore, the amendments to 3.6.300(J),
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Neighborhood Commercial Sites include reduced parking requirements for
neighborhood commercial sites except for restaurants.

Residential Compatibility

5-22 Private and public nonresidential uses are necessary and will be encouraged
within residential areas for the convenience and safety of the residents. Such facilities
shall be compatible with surrounding developments, and their appearance should
enhance the area.

5-23 Of necessity, nonresidential uses may abut residentially planned and zoned
areas in different parts of the community. In these instances, nonresidential uses will be
subjected to special development standards such as setbacks, landscaping, sign
regulations, and building design that harmonize and provide transitions consistent with
the primary purposes of the adjacent zones.

5-28 Neighborhood commercial shopping areas may be located within residential
districts and have development standards that appropriately limit their scale and
recognize their residential setting.

'FINDING: The amendments to BDC 3.6.300(J), Neighborhood Commercial Sites,

currently called “Neighborhood Commercial Uses”, provide more flexibility to develop a site
while maintaining residential densities. Neighborhood commercial sites are
permitted/conditionally permitted within Residential Districts and are intended to provide
pedestrian-friendly access to goods and services convenient to nearby residents,
encourage affordable mixed-use housing types, and provide a compatible transition
between commercial and residential uses. Neighborhood commercial sites also
recognize and seek to preserve existing historic uses of this type within the City.

The amendments include new development standards (i.e., parking requirements,
landscape buffer requirements, and ground floor window and front door location
requirements) to keep the neighborhood commercial site compatible with surrounding
developments. The amendments limit a neighborhood commercial site to one-half acre
for neighborhood commercial sites located % mile or greater from a Commercial or
Mixed-Use Comprehensive Plan map designation and the Planning Commission
increased the size fo one acre for neighborhood commercial sites located adjacent to a
Commercia! or Mixed-Use Comprehensive Plan map designation. The following
requirement will also help limit the scale of the development:

No portion of the street facing elevation which contains a neighborhood
commercial use can be located more than 150 feet from the from the
property comer at the intersection.
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(A) Exemption. The street facing elevation for a neighborhood
commercial use may exceed 150 feet along street frontages which
abut an arterial or collector street and are adjacent fo a Commercial
or Mixed-Use Comprehensive Plan map designation.

5-31 Residential areas will offer a wide variety of housing types in locations best
suited to a range of housing types, needs and preferences.

Cottage housing provides enhanced design and livability in a grouping of small, single
family dwelling units clustered around common open space and developed with a
coherent plan for the entire site. The intent of cottage housing is to support the diversity
of housing, increase the variety of housing types for smaller households, and provide
the opportunity for small detached single-family dwelling units within existing
neighborhoods. The amendments to BDC 4.5.500, Cottage Housing Developments
provide flexibility to the existing standards and will help encourage more cottage
housing to be built.

The amendments to BDC 3.6.300(J), Neighborhood Commercial Sites require
developments located adjacent to a commercial or mixed-use plan designation within a
Medium or High Density Residential District to comply with the minimum residential
density standards of the corresponding land use district. This type of neighborhood
commercial development encourages mixed-use with residential uses while providing
pedestrian-friendly access to goods and services convenient to nearby residents.

The amendments create BDC 4.3.700(D), Shared Courts to help stimulate new compact
infill development and to expand opportunities for home ownership in the Medium and
High Density Residential Districts and mixed-use districts where stand-alone residential
uses are permitted.

The amendments to the Dean Swift Refinement Plan will permit townhomes in addition
to the permitted use of multifamily in Sub-area “D” located north of Bear Creek Road
between Dean Swift Road and the north/south extension of “C” Street. The amendment
recognizes that townhomes present an external fagade that is very similar to multi-
family, so both could be allowed without significant change to the “feel” of that portion of
the refinement area.

Transportation connectivity

5-44 Sidewalks will be required in all new developments. Separated sidewalks will be
required on all new streets. However, an alternative system of walkways that provide
adequate pedestrian circulation may be approved.
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FINDING: The amendments create share developments. The purpose of a shared court
is to allow a private access drive, rather than a conventional street with sidewalk, to
accommodate pedestrians and vehicles within the same circulation area, while ensuring
that all can use the area safely. Access from a shared court would be limited to ensure
low traffic volumes that can allow a safe mixing of pedestrians and vehicles.

5.50 Cul-de-sac and “hammer-head” residential streets may be allowed only where
existing development, steep slopes, open space, or natural features prevent
connections, or when the objectives of connectivity are met within the neighborhood.

FINDING: Shared courts allow for dwelling units on individual lots to be built with their
frontage onto a private access drive and cottage housing allows for dwelling units to
front onto common open space. This results in greater efficiency of land use by allowing
effective development of difficult sites.

5-51 The City will consider the need for emergency equipment access for any new
development.

FINDING: The BDC requires all new development to comply with the Oregon
Fire Code. Also, due to the narrow width of the shared court’s private access
drive, the amendments includes the following:

Minimum access width and pavement width must be 24 feet, unless the
Oregon Fire Code requires wider widths (i.e., aerial access and fire
hydrant placement) and must be recorded as a tract.

Public utilities and services

5.52 All residential areas will be provided with community water and sewer services
and other facilities necessary for safe, healthful, convenient urban living consistent with
the density of development.

5-54 Electric power, telephone, and cable TV distribution and service lines shall be
located underground in new developments.

FINDING: The amendments include specific standards for public utilities and services.
Water and sewer utilities must be located in the private access drive and either include
a public sewer main and private water laterals or the utilities must be public. In addition,
a minimum three-foot wide public utility easement must be provided on each side of the
private access drive when public utilities are proposed to serve the lots. The City
Engineer may require wider utility easements. All utilities in a shared court development
will be underground.

Residential Development
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5-89 The City will support residential infill development to help achieve the mix of
housing identified in the adopted Housing Needs Analysis and the planned residential
densities citywide specified in the Bend Comprehensive Plan.

Cottage housing provides enhanced design and livability in a grouping of small, single
family dwelling units clustered around common open space and developed with a
coherent plan for the entire site. The intent of cottage housing is to support the diversity
of housing, increase the variety of housing types for smailer households, and provide
the opportunity for small detached single-family dwelling units within existing
neighborhoods. The amendments to BDC 4.5.500 Cottage Housing Developments
provide flexibility to the existing standards and will help encourage more cottage
housing to be built. .

As used in the BDC, density means a measurement of the number of dwelling units in
relationship to a specified amount of land. Although the City of Bend uses individual
dwelling units as a measurement, it doesn’t measure the size of the units. Large single
family detached dwelling units may take up the same amount of space as several
smallier dwelling units, resulting in similar levels of FAR (Floor area ratio means a
measurement of building density calculated by dividing the gross enclosed floor area of
a building measured to the external face of the external walls by the land area of the
development.) Based on this, the amendments allow an increase in density for cottage
housing developments based on the following smaller dwelling unit sizes in the RS, RM-
10 and RM Districts:

1. Dwelling units 400 square feet or smaller: 0.25 of a dwelling unit
2. Dwelling units 401 to 800 square feet: 0.50 of a dwelling unit

3. Dwelling units 801 to 1,200 square feet: 0.75 of a dwelling unit.

During the Planning Commission hearing, the Planning Commission recommended the
following:

1. Dwelling units 400 square feet or smaller: 0.25 of a dwelling unit

2. Dwelling units 401 to 1,200 square feet: 0.50 of a dwelling unit

During the City Council hearing, the Council approved the following:

1. Dwelling units 600 square feet or smaller: 0.25 of a dwelling unit

2. Dwelling units 601 to 1,200 square feet: 0.50 of a dwelling unit
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The amendments to BDC 3.6.300(J), Neighborhood Commercial Sites require
developments located adjacent to a commercial or mixed-use plan designation within a
Medium or High Density Residential District to comply with the minimum residential
density standards of the corresponding land use district. This type of neighborhood
commercial development encourages mixed-use with residential uses while providing
pedestrian-friendly access to goods and services convenient to nearby residents.

The amendments create BDC 4.3.700(D), Shared Courts to help stimulate new compact
infili development and to expand opportunities for home ownership in the Medium and
High Density Residential Districts and in mixed-use districts where stand-alone
residential uses are permitted.

5-60 The City will promote a mix of housing types in areas zoned Standard Density
Residential (RS) District through clear and objective standards to assure that
development integrates with existing neighborhoods in which it is permitted.

FINDING: The amendments to BDC 4.5.500, Cottage Housing Developments provide
clear and objective standards including a ten-foot front setback, and a five-foot
perimeter setback from all other property lines for the development site, and a maximum
floor area of 1,200 square feet per dwelling unit to help assure that development
integrates with existing neighborhoods in which it is permitted.

Therefore, the amendmenis satisfy Chapter 5 since they will help keep our
neighborhoods livable by offering a variety of living styles and choices (i.e., cottage
housing, shared court developments and mixed-use neighborhood commercial uses),
and they create attractive neighborhoods located close to shopping and employment
(i.e., neighborhood commercial uses). The amendments also provide housing options
that accommodate varied housing needs of citizens with open space and a sense of
community (i.e., cottage housing and shared courts) and they promote fiexibility in
development standards to balance the need for more efficient use of residential land
and preservation of natural features.

Chapter 6: Economy
Goals:

[ Promote a vital, diverse and sustainable economy, while enhancing the
community’s overall livability.

u Encourage more small neighborhood commercial developments and
convenience commercial centers to reduce the number and length of single occupancy
vehicle (SOV) trips.

FINDING: Neighborhood commercial sites provide convenience shopping in residential
neighborhoods, planned and controlied to the extent that any such site will perform a
vital service to the neighborhood in which it is located. Since the neighborhood
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commercial uses are intended to serve the immediate neighborhood, they will generate
low traffic volumes with considerable walk-in-trade.

Policies
General Policies

6-1 Bend’'s economic lands (commercial, industrial and mixed use) serve Bend
residents and the needs of a larger region.

6-2 Bend is a regional center for health care, art and culture, higher education, retail,
tourism, and employment. The economic land policies recognize Bend's role in
the region, and the need to support uses that bolster the local and regional
economy:.

* The Medical District Overlay Zone provides economic lands for a variety of
health care and related services to a population much larger than the City
of Bend. |

o Commercial and Mixed Use-designated lands support retail, tourism, and
arts and culture uses to serve a local and regional role.

» Public Facility and Special Plan Districts support higher education to serve
Bend residents and the needs of the region.

¢ Industrial and Mixed Employment-designated land located at Juniper
Ridge has a local and regional role.

6-11 The City will periodically review existing development and use patterns on
industrial and commercial lands. The City may consider modifying
Comprehensive Plan designations and zoning to better respond to opportunities
for redevelopment and revitalization of employment lands in underutilized areas.

Industrial Development

6-16 The Juniper Ridge District inside the Bend UGB will be used to help meet the
long-term need for future industrial and employment development.

6-19 The community will attempt to diversify its industrial base.

FINDING: Juniper Ridge is an approximately 1,500 acre parcel of City-owned land
located in and around Bend's northeast corner. A total of approximately 509 acres are
located within City limits and is part of a Special Plan Area (SPA) zone, identified in
BDC Chapter 2.7.2000 as the Juniper Ridge Overlay Zone. Of the approximately 509
acres within the Juniper Ridge Overlay Zone, approximately 306 acres are located
within the Employment Sub-district. The remaining approximately 203 acres are
currently zoned Light Industrial without any additional overlay standards implied.
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Approved by City Council in 2009, the Employment Sub-district, a business-park style
concept, lists conditional and permitted uses, has fencing and screening requirements,
requires a Transportation Management Association to meet the City's Transportation
System Plan goals and policies, and references the Juniper Ridge Design Guidelines
for site development and natural resource/landscaping purposes. The development
code also contains building standards which include: height limits; front, side, and rear
yard setbacks; and, maximum building coverage for new development within the
Employment Sub-district.

Prior to the recession, the City initiated efforts sought to spur development in Juniper
Ridge, resulting in the location and development of two major employers — Les Schwab
Tire Centers and Suterra Corporation, while a third, PacifiCorp, acquired property but
has not yet moved forward with development. The remaining seven available lots
received little attention until an increasingly scarce supply of industrial land within Bend
City limits in 2016 made Juniper Ridge a viable option for employers seeking to relocate
or expand. This resulted in the sale of three lots, two of which are currently under
development. At the time of this writing, four lots remain for sale, with the last sale
occurring in April 2018.

Since the last sale, private development interest has waned. However, City staff have
received a number of inquiries from Public/Regional service providers and partner
agencies, as well as their representatives, expressing interest in locating and
developing within the Employment Sub-district. Through those conversations, it was
identified that the current land use designations to meet their respective development
needs were not listed as a permitted or conditional uses within Table 2.7.2030.A,
Permitted Land Uses for the Employment Sub-district. In addition, these agencies
have also expressed a desire to locate on propetty that is commensurate in size to the
two existing employment sites of Les Schwab Tire Centers and Suterra Corporation
(approximately 8 acres or larger), but with the ability to expand in order to provide
adequate facilities to serve the region as it grows. Currently, the four lots that remain for
sale are unable to meet these requirements because Figure 2.7.2030.B, Employment
Sub-district Transportation Plan Map provides limited flexibility with roadway alignments
to provide adequate, uninterrupted, lots to meet said requirements. Therefore, the
amendments will add new uses to the use table and amend the transportation plan map
to help enable more businesses to development on the remaining lots within the
Employment Sub-district.

Mixed Use Development

6-23 Mixed-use development may be regulated through one or more plan
designations and zoning districts to encourage the development of a mix of
employment, or a mix of employment and residential uses.

6-24 Mixed-use development will achieve the following purposes:

» provide a variety of employment opportunities and housing types;
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» foster pedestrian and other non-motor vehicle access within and to the
site;

* ensure compatibility of mixed-use development with the surrounding area
and minimize off-site impacts associated with the development;

» ensure the site planning, access, parking areas and building designs are
functionally coordinated and aesthetically pleasing; and

» where applicable, improve the natural conditions along the Deschutes
River, and encourage access to and enjoyment of the Deschutes River.

FINDING: The code update includes amendments to BDC 3.6.300(J), Neighborhood
Commercial Sites, currently called “Neighborhood Commercial Uses”. Neighborhood
commercial sites are presently permitted/conditionally permitted within Residential
Districts and are intended to provide pedestrian friendly access to goods and services
convenient to nearby residents, encourage affordable mixed-use housing types, and
provide a compatible transition between commercial and residential uses.

The amendments include new development standards (i.e., parking requirements,
landscape buffer requirements, and ground floor window and front door location
requirements) to keep the neighborhood commercial site compatible with surrounding
developments. The amendments limit a neighborhood commercial site to one-half acre
for neighborhood commercial sites located ¥ mile or greater from a Commercial or
Mixed-Use Comprehensive Plan map designation and the Planning Commission
increased the size to one acre for neighborhood commercial sites located adjacent to a
Commercial or Mixed-Use Comprehensive Plan map designation. The following
requirement will also help limit the scale of the development:

No portion of the street facing elevation which contains a neighborhood
commercial use can be located more than 150 feet from the from the
propertly corner at the intersection.

Exemption. The street facing elevation for a neighborhood commercial use may
exceed 180 feet along street frontages which abut an arterial or colfector street
and are adjacent to a Commercial or Mixed-Use Comprehensive Plan map
designation.
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Commercial Development

6-26 The existing pattern of commercial plan designations shown on the
Comprehensive Plan Map along arterial and collector streets including Newport Avenue
and Galveston Avenue will not be extended into residentially designated areas unless
approved through an Area Plan.

FINDING: The amendments are not changing any commercial plan designations along
arterial and collector streets.

6-32 All commercial developments shall be subject to development standards relating
to setbacks, landscaping, physical buffers, screening, access, signs, building heights,
parking areas, and design review.

6-33 The City will encourage the development of Neighborhood Commercial centers.
Such centers should be scaled to serve the frequent needs of the residents of the
neighborhoaod.

FINDING: The amendments include new development standards (i.e., parking
requirements, landscape buffer requirements, and ground floor window and front door
location requirements) to keep the neighborhood commercial site compatible with
surrounding developments. The proposed amendments limit a neighborhood
commercial site to one-half acre for neighborhood commercial sites located ¥4 mile or
greater from a Commercial or Mixed-Use Comprehensive Plan map designation and the
Planning Commission increased the size to one acre for neighborhood commercial sites
located adjacent to a Commercial or Mixed-Use Comprehensive Plan map designation.
The following requirement will also help limit the scale of the development:

No portion of the street facing elevation which contains a neighborhood
commercial use can be located more than 150 feet from the from the
property corner at the intersection.

Exemption. The street facing elevation for a neighborhood commercial use may
exceed 150 feet along street frontages which abut an arterial or collector street
and are adjacent to a Commercial or Mixed-Use Comprehensive Plan map
designation.

FINDING:

6-35 Commercial developments that abut residential zones or residential uses shall
be subject to special setback and screening provisions.
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The amendments to BDC 3.6.300(J), Neighborhood Commercial Sites, currently called
Neighborhood Commercial Uses, require a landscape buffer along the side and rear
property lines between nonresidential uses and any abutting stand-alone residential
uses in the Residential Comprehensive Plan map designations. Conformance with the
buffering standard is achieved when one of the following options is met, unless
exempted.

1. A landscape buffer is provided and is no less than 10 feet wide.

2. Alandscape buffer is provided and is no less than five feet wide. Except for in
the front setback, the landscape buffer must be located next to a solid wall or
fence that is no less than six feet in height.

3. Exemption. A landscape buffer is not required for side or rear property lines
when the abutting properties are under common ownership.

The landscape buffer must provide trees, shrubs and ground cover. The buffer may
contain pedestrian seating at least five feet from the abutting property line. The buffer
may not contain trash receptacles or storage of equipment, materials, vehicles, etc. The
landscaping standards in BDC Chapter 3.2, Landscaping, Street Trees, Fences and
Walls, provide other buffering requirements where applicable.

FINDING:

6-41 The City will write parking requirements to encourage walkable commercial
development while providing for adequate parking.

FINDING: Since neighborhood commercial sites are intended to provide shopping and
services to the immediate neighborhood, they can help reduce the number and length of
vehicular trips and encourage walkability. Therefore, neighborhood commercial sites
include reduced parking requirements.

Therefore, the amendments satisfy Chapter 6 since they will help promote a vital,
diverse and sustainable economy.

Chapter 9: Community Appearance
Policies

9-8 The city values design review for all development in the community with the
exception of single-family houses, duplexes and tri-plexes.

FINDING: Neighborhood commercial uses include design standards that require ground
floor windows and front door orientation standards. The purpose of ground floor
windows and front door orientation standards is to engage the pedestrians’ interest
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and attract the pedestrian to the goods and services offered within buildings. Ground
floor windows and front doors strengthen the commercial viability of a use by attracting
customers and add to the enjoyment of the pedestrian on the street.

Therefore, the amendments satisfy Chapter 9.
Chapter 11: Growth Management
Policies for Centers and Corridors

111 The City will encourage compact development and the integration of land uses
within the Urban Growth Boundary to reduce trips, vehicle miles traveled, and facilitate
non-automaobile travel.

FINDING: The code update includes amendments to BDC 3.6.300(J), Neighborhood
Commercial Sites, currently called “Neighborhood Commercial Uses”. Neighborhood
commercial sites are presently permitted/conditionally permitted within Residential
Districts and are intended fo provide pedestrian friendly access to goods and services
convenient to nearby residents, encourage affordable mixed-use housing types, and
provide a compatible transiton between commercial and residential uses.
Neighborhood commercial sites, along with the amendments, will continue to encourage
compact development and the integration of commercial and residential land uses to
help reduce trips, vehicle miles traveled, and facilitate non-automobile travel.

Policies for Centers and Corridors

11-10 The City will encourage the development of Neighborhood Commercial centers.
Such centers should be scaled to serve the frequent needs of the residents of the
neighborhood.

Policies for Residential Areas and Neighborhoods

11-15 Neighborhood Commercial shopping areas may be located within residential
districts and have development standards that appropriately limit their scale and
recognize their residential setting.

FINDING: The amendments to BDC 3.6.300(J), Neighborhood Commercial Sites,
currently called “Neighborhood Commercial Uses”, provide more flexibility to develop a site
while maintaining residential densities. Neighborhood commercial sites are
permitted/conditionally permitted within Residential Districts and are intended to provide
pedestrian-friendly access to goods and services convenient to nearby residents,
encourage affordable mixed-use housing types, and provide a compatible transition
between commercial and residential uses. Neighborhood commercial sites also
recoghize and seek to preserve existing historic uses of this type within the City.
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The amendments include new development standards (i.e., parking requirements,
landscape buffer requirements, and ground floor window and front door location
requirements) to keep the neighborhood commercial site compatible with surrounding
developments. The proposed amendments limit a neighborhood commercial site to one-
half acre for neighborhood commercial sites located % mile or greater from a
Commercial or Mixed-Use Comprehensive Plan map designation and the Planning
Commission increased the size to one acre for neighborhood commercial sites located
adjacent to a Commercial or Mixed-Use Comprehensive Plan map designation. The
following requirement will also help limit the scale of the development;

No portion of the street facing elevation which contains a neighborhood
commercial use can be located more than 150 feet from the from the
property cormner at the intersection.
(A) Exemption. The street facing elevation for a neighborhood
commercial use may exceed 150 feet along street frontages
which abut an arterial or collector street and are adjacent to a
Commercial or Mixed-Use Comprehensive Plan map
designation.

Therefore, the amendments satisfy Chapter 11.

Based on the findings stated above, staff concludes that the amendments are
consistent with the applicable Bend Comprehensive Plan Goals and Policies.

3. The applicant can demonstrate a public need or benefit for the proposed
amendment.

FINDING: The amendments will help contribute to more dwelling units being built which
would provide identified needed housing and meet the Council’s goal of providing an
additional 3,000 units by 06/30/2021. There is a public need and benefit for the
amendments since they will increase development of needed housing identified in the
Housing Needs Analysis.

Therefore, the amendments to the Bend Comprehensive Plan and BDC meet this
criterion.

4.6.500 Record of Amendments.

The City Recorder shall maintain a record of amendments to the text of this Code
and the land use districts map in a format convenient for public use.
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FINDING: In the event the BDC text amendments are adopted by ordinance, the City
Recorder will maintain a record of the amendments and the revised provisions will be
included as part of the BDC available to the public on the City’s website.

4.6.600 Transportation Planning Rule Compliance.

When a development application includes a proposed comprehensive plan
amendment or land use district change, or both, the proposal shall be reviewed to
determine whether it significantly affects a transportation facility, in accordance
with Oregon Administrative Rule (OAR) 660-012-0060.

FINDING: The new text amends the BDC which is a functional component of the Bend
Comprehensive Plan and is an amendment to a land use regulation as noted in OAR
660-012-0060. The amendments are not tied to any one development application and
do not affect the functional classification of any street. These amendments do not
change allowable uses or change regulations that result in the generation of additional
vehicle trips; therefore, the amendments will have no measurable impacts on the
amount of traffic on the existing transportation system. Because of this, the text
amendments do not cause a “significant effect” under ORS 660-012-0060.

V. CONCLUSIONS:
Based on the above Findings, the BDC amendments meet all applicable criteria for
adoption.
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