RESOLUTION 3234
ROAD LEGALIZATION ORDER: ROMAINE VILLAGE WAY

Findings

A

B.

On November 4, 2020, the City Council initiated the road legalization proceeding
for Romaine Village Way between Ridge Drive and Highway 97.

A portion of the roadway was established but never properly dedicated by the
Board of County Commissioners in Deschutes County. Romaine Village Way, as
traveled and used for more than ten years, does not conform to the location of
the road described in City records.

. A notice of the Public Hearing was mailed to owners of abutting land on

December 2, 2020.

. An engineer’s report, including a survey of the road section, was filed with the

City Council.

The City Council held a duly-noticed public hearing on December 16, 2020, to
consider the engineer's report and survey and to decide whether the legalization
is in the public interest.

The City followed all required procedures for the road legalization under ORS
223.935 {0 223.950.

. Legalization of the road is in the public interest because the road as traveled has

been in existence for more than ten years.

One abutting property owner filed a request for compensation for encroaching
structures before the end of the public hearing. The surveyor identified one
wooden fence associated with a property to the north, which is partially in the
right-of-way established by this order. The property owner has filed a claim for
compensation with the City. The cost for removal of the fence has been
estimated as $950.00 by Mike’s Fence Center.

Based on these finds, the City Council of the City of Bend resolves as follows:

1.

The City Council accepts the engineer's report and survey attached as Exhibits A
and B. Romaine Village Way between Ridge Drive and Highway 97 as shown on
Exhibit B is hereby legalized.

Staff shall take all measures necessary to complete the legalization of the road,
including filing the survey map and narrative with the County Surveyor and
causing the centerline and right of way to be monumented by a registered
professional land surveyor.




3. The Council orders that $950.00 is due as compensation for the removal of the
encroaching fence and directs staff to take all measures necessary to provide
this compensation to the landowner.

4. This resolution takes effect immediately upon adoption.

Adopted by a motion of the Bend City Council on December 16, 2020.

YES: Sally Russell, Mayor NO: none
Bruce Abernethy
Barb Campbell
Bill Moseley
Justin Livingston
Gena Goodman-Campbell

Chris Piper SN

Sa!ly\%Russei{, Mayor

Attest:

Do (G

Rob{n CHistie, City Recorder

Approved as'fé'/form: N
-

-

Maffy Winterg}ity Attorney
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Parametrix

ENGIMEERING . PLANNING . ENVIRONMENTAL SCIENCES

15G NW PACIFIC PARK LANE, SUTTE 110 | BEND, OR97701 | P 541.508.771C

November 20, 2020
Parametrix No. 297-2763-024

Jake Sherman, PE
City of Bend | Project Engineer

Re: THE LEGALIZATION OF ROMAINE VILLAGE WAY (VILLAGE WAY), REVISION #1
Dear Jake:

The Intent of this letter is to provide the city with the official written report per Cregon Revised Statute (ORS)
223.940(b) to support the basis for road legalization per ORS 223.935. Below you will find a summary of findings,
conclusion for basis of legalization based upon ORS and next steps as it relates to the surveying requirements should
council proceed with the legalization of Romaine Village Way.

A Resolution for Village Way (see Exhibit ‘A’), later renamed Romaine Village Way, was entered into Deschutes County
Commissioners Journal, Volume 34, Page 500, on April 2, 1980, said Resolution described Village Way as:

Said Resolution also contains a sketch map on Page 501 of said Deschutes County Commissioners Journal Volume 34,
which shows dimensions for said Village Way (see Exhibit ‘8"). Village Way was then established on May 7, 1980 by an
Order of Establishment (see Exhibit ‘C’), in the Deschutes County Commissioners Journal, Book 34, Page 502, which
contained the same description as the preceding Resolution but no sketch map. Right-of-way dimensions shown on
said sketch map match the dimensions shown on Minar Land Partition MP-80-29 dated May 20, 1980 by George
Cook, PLS, and filed with the Deschutes County Surveyor as County Survey No. 4021 (see Exhibit D).

Regarding the reference to the plat of Romaine Village within the Resolution and Order of Establishment, it's worth
noting that this subdivision does not lie within the area of said description or sketch map of Village Way, rather the
easterly end of the described roadway (as dimensioned on the aforementioned sketch map) terminates at the
aasterly sideline of the Old Brooks Scanlon Logging Road, being coincident with the east line of said MP-80-29, lying
east of the plat of Romaine Village, Unit 3. A portion of this vacated right-of-way lying northerly of the extension of
Viflage Road was transferred to the owners of Lots 1-7, Block 6, Romaine Village, Unit 3, recorded in Plat Cabinet A,
Page 505, Official Records of Deschutes County, Oregon, via Lot Line Adjustment as shown on County Survey No.
09651 by George Cook, PLS, dated 12-29-81 {see Exhibit ‘E'). This is the first recorded survey depicting the right-of-
way for Village Way extending to the Intersection with Ridge Road as called for in the Resolution and Order of
Establishment. The centerline and southerly right-of-way of Village Way are graphically shown on the map with
tangent lines and a curve, but not dimensioned. The southerly line of the adjusted property comprised of Lot 6 &
associated transfer area shown on CS09651, and most recently retraced by Tye Engineering as shown on Deschutes
County Survey No. 19656, was not established and monumented at a 30 foot offset from the centerline of Viilage Way
through the vacated Old Brooks Scanlon Logging Road right-of-way and Lot 7, Biock 6, Romaine Village Unit 3. Rather
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an angle point was established connecting the extension of the straight tangent from the southeast, to the northwest
corner of Lot 7, Block 6, Romaine Village Unit 3.

The southerly right-of-way line through Lot 7 appears to be a 30 foot offset of the centerline per County Survey No.
09651 (see Exhibit ‘E') and the tax assessor map covering this area seems to corroborate this {see Exhibit ‘F').
Additional Cook engineering maps and calculations sheets were obtained from the Deschutes County Surveyor
showing dimensions for the centerline and southerly right-of-way lines (see Exhibits ‘G’ & 'H’). The deed description
for the property to the south (Tax Lot 18 12 18DA 1200} calls for “that portion of Lot Seven {7), Block Six {6), Unit 3 of
Romaine Village, South of Village Way”, but does not provide dimensions for the north line of this property.
Researching the chain of title, this description appears in that Bargain and Sale Deed recorded August 5, 1982 in
Volume 360, Page 239 in the Deschutes County Record of Deeds. This was recorded shortly after the filing of MP-80-
29, and one can assume that the deed was written with full knowiedge of the right-of-way defined by Cook years
earlier.

It's important to note that the road establishment records, Minor Partition Plat No. MP-80-29 and the lot line
adjustment map C509651 were produced within a specific period of time (1980-1981) and contain identical bearings
and distances in their respective descriptions, indicating a collaborative effort to establish this public roadway.
Typically, Minor Partitions do not serve create a public street, possibly explaining the simultanecus effort to create
the public right-of-way through an Order of Establishment. MP-80-29 depicts Village Way in the same manner as
that of the sketch map in said Resolution {but in greater detail) and monumented the sidelines of said Village Way
with both 5/8” and 1/2” tron rods with caps. No declaration was included with MP-80-29 to define rights within the
boundaries of said partition, and the County Commissioners signatures are missing from the plat approvals. Further
evidence that said MP-80-29 was never fully executed and recorded with the County Clerk is that the parcels
contained within its boundaries deed descriptions are by metes and bounds around said Village Way rather than the
typical parcel and plat identification typically used for property reference and conveyance. | believe the right-of-way
as depicted and monumented in MP-80-29 is the best evidence as to the intended boundary anticipated in the
Resociution.

Over the years, most of the High Desert Engineering right-of-way monuments have been lost. Recent field surveys by
Parametrix and ODOT (County Survey No. 18425 — see Exhibit 1"} recovered two (2) monuments that appear to have
been set per MP-80-29. The record dimensions do not fit weli between these two monuments. ODOT's retracement
of Cook's right-of-way for Romaine Village Way appears to be reasonable between recovered monuments #3057 &
#3062, but elongates the original tangent length east of recovered monument #3062 by 2.75 feet. This contradicts
the recovered monument positions from ODOT roll map 98-28-8 {see Exhibit ‘J’}, which provides coordinates for
several right-of-way monuments from MP-80-29. Inversed distances between provided coordinates for recovered
monuments shown on ODOT Roll Map 9B-28-8 fit well with the record dimensions shown in MP-80-29, including the
tangent line elongated by ODOT on County Survey No. 18429. For this reason, | believe the record dimensions from
MPOB0-29, east of ODOT recovered monument #3062 best represent the intended right-of-way through this area.

Romaine Village Way meets the criteria for a road legalization per ORS 223.935{1} and {3). While the intent is fairly
evident, due to the non-existence of any dedication deeds, lack of dedication and acceptance in the partiticning of
abutting lands, and ambiguities in the nature of said Resolution and Order of Establishment for Village Way, meets the
criteria for road legalization per ORS 223.935{1):

' o - ' ' . o Lt y ) 4
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_ ion or defect, doubt exists as to the legal establishment or evidence of establishment of o public
road:

Since the section of Village Way lying within said Lot 7 of Romaine Village Unit 3 to its intersection with said Ridge

Drive has been in use for a minimum of 26 years and includes reliance on unrecorded documents to define the

southerly right-of-way line, along with non-adherence to the 30" half width on the north side of the road as shown on
County Survey No. 09651, this section meets the criteria for road Iegahzatton per ORS 223. 935(3)

Should council proceed with the legalization of Romaine Village Way and upon direction from the city, Parametrix will
complete the preparation of the required survey map and surveyor’s narrative, monumentation of the centerline and
right-of-way of Romaine Village and filing of said survey map with the Deschutes County Surveyor’s Office in
accordance with ORS 209.250. Once said survey map is filed, Parametrix will provide the city with a pdf copy of the
filed survey for their records.

Please note that based on these findings, Romaine Village Way includes additional width beyond the 60 foot wide
corridor called for in the Resolution and Order of Establishment which may affect it's designation as a Frontage Road
in the city Transportation System Plan (TSP). Consultation with Legal Counsel may be advisable regarding any
recorded or implied right-of-way dedications beyond the 60 foot width contemplated in the Resolution and Order of
Establishment, such as the section through Lot 7, Block 6, Romaine Village Unit 3 and the intersection with US
Highway 97. If additional right-of-way is required and/or desired, it would need to be acquired after the conclusion of
the legalization process.

Please reach out with any questions or concerns,

Sincerely,

PARAMETRIX 4 REGISTERED N

PROFESSIONAL

LAND SUR VEYOR

CREGON
JULY 20, 2009
SCOTT _C. BOLDUC
Scott C. Bolduc, PLS, CFedS 79288 /
Senior SUFVEVOI’ EXPIRES: 1 2/3‘3 /2021

cc: Project File
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Exhibit ‘A’ Resolution

S IN THE BOARD OF COUNTY COMMISSIONERS P’ V? 34 fugE 500

OF THE STATE OF OREGON Q :

FOR THE COUNTY OF DESCHUTES !POS&MWPP 4 ; ,\980
Iy

In the Matcer of the ) By, o
Establishment of Viilage ' b RESOLYTION (e 625?
Way g

Be It Rememberad, that at s term of the Board of County Commissionexs,
begun and held at the County Courthouse in Bend, in said County on this 2nd
doy of Aprll, 1980 and continusd from day to day thersafter to aud lacluding
the date of the Resolution the same belng a term of sald Board of Cownty
Commissioners sitting for the trenzaction of County businese, and gk which bimae
sald Board of County Commissloners may, by Resvlution, pEopose gny county road,
; the following among other proceedings was had, to-wit:

WHEREAS, it is hereby considered that a public necessity exists for the
astablishment of the road hereinafter described, said Board of County Commlssioners
does hereby declare its intention to establish a county road im Ueschutes County,
Oregon, by Resolution, desexibed as followa, to-wiks

, A atrdp of land for streek purpose, Village Way between Highway 97

. and Ridge Drive. being 60 feet in width 2s platted or the oFticial

: plat of "Romuine Village" as vecorded in the offica of the County
Clerk, Deschutes County, Oregon.

NOW, THEREFORE, IT 15 HEREDY ORDERFD that the County Roadmaster or his
duly qualifled deputy, shall pive motlce of this Resglution by posting true
coples thexeof, properly certified to by the Cowmty Clerk, at the place of holding
County Court and alee at three public places in the vicinity of said proposed road
thirty days pravious to the consideration of this Resolution'by the Board of County
Comuisaloners, notifying all persons concerned that said Resglution will be
conpiderad And passed upon by this Board of County Commissioners ab a meetipg on
the 7th day of Hay 1280 at which time the Board of County Commissioners
will consider any objections or remonstrances which may ba filed on sccount of
sald proposed road. ;

!
Dated ab Bend, Deschutes County, Oregon this ,&L day of , 1980,

DESCHUTES COUNTY BOARD OF COmMISSIONERS
¥4

‘ P
. ;7{£.¢£/vtrid”

&l
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Exhibit ‘B’ Sketch Map Accompanying Resolution
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Exhibit ‘C’ Order of Establishment

.. oy 34 meeB02

' I¥ THE BOARD Q? COUNTY GOMMISSEIONERS
OF THE STATE OF OREGONW

FOR THiE COUNTY OF DESCHUTES

In the Matter of the ]
ESTABLISHMENT of Village 3 CRDER ESTABLISHING
Hay 3

BE IT REMEMBERED, that at a term of the Board of County Commissioners
of Deschutes County, Oregon, begun and held at the County Courthouse in Bend in
said County on the 2nd day of Apyd31980 the sgme being a tetm of sald Board of Gounty
Commissioners sitting for the transaction of Gounty business, st which time the
Board legally, by Resolution, proposed the establishment of the above mentioned
road,

THAY on the said Wednesday, AprilZ2 1980, the Board did consider
that a public necessity existed for the establistment of said rosd hereinafter
described, and did grder that legal unotice be glven, and appoeinted May 7, 1980,
as the day of hearing on the establishment of Village Way.

And now, ak this time 1t appearing toe the Board that due notice of this
intention and this proceeding has been given, as by law required, for more than
thirty (30) days preceding the day nomed in said Resolution and said notlee for
a hearing herson; and this belng after the date For hepring objections to such
establishment, if anytherebe.

i IT I8 THEREFORE. ORDERED AND DECREED that said road descrlibed delow
shall be established as described in said Resolutlon apd hy ‘Order herein as
follows, to wit: .

A strip of land for street purpose, Village Way between Highway 97

and Ridge Drive, belng 60 Feet in wisth as platred on the official

plat of “somaine Village" as recorded in the coffice of the County

Clerk, Deschutes County, Oregon.

NOW, THEREFORE, IT IS FURTHER ORDERED Lhat the DNeschutes County Surveyor
shall file a plat of said road, as surveyed on the ground, with the yoad records
of Deschutes County.

Dated ab Bend, Deschutes County, Oregon this 7th day of May, 1980,

DESCHUTES COUNTY BOARD OF COMMISSIONERS
7 4
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Exhibit ‘D’ Minor Partition Plat MP-80-25

lake Sherman, PE
November 20, 2020
Page 7
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Exhibit 'F’ Portion of Tax Assessor’s Map 18 12 18DA
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Exhibit ‘H’ Portion of Georee J. Cook Engineering Property Line Adjustment Calculations Sheet

CondE WAH
A= /8%
Av Fe-24-2n
L= sl 90
7= 57 76
Ker 22076
‘,JU BG- 3/-20 W)

lake Sherman, PE
November 20, 2020
Page 9

01»@;)/-’{. et e .j/i/{fe, . z,zb-ryj,/f ol it D T P 4’\:“‘»&'4_1_’7&'{‘11/{,(} S e (_’(,//:%,e,-t Coit 2O,
S y




Parametrix

ENGINEERING . PLANNING . ENVIRCNMENTAL SCIENCES

Exhibit /' Sheet 12 of County Survey No. 18429
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Jake Sherman, PE
November 20, 2020
Exhibit °} Portion of ODOT Roll Map 9B-28-8
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