ORDINANCE NO. 2418

AN ORDINANCE ADOPTING THE PROVISIONS OF OREGON REVISED STATUTE
307.515 TO 307.537 ALLOWING PROPERTY TAX EXEMPTION FOR QUALIFIED

RENTAL HOUSING
Findings:
A. The Bend City Council has determined that the availability of affordable housing

is a critical aspect of a healthy community and that there is a lack of affordable
housing in Bend. This ordinance is intended to further the Bend City Council's
goal of increasing the supply of affordable housing in Bend by stimulating the
creation of affordable rental units in the city.

ORS 307.515 to 307.537 allow local governments to implement property tax
exemptions for qualified rental housing, as described in the statutes.

The purpose of this code is to continue the City's existing procedure to provide
property tax exemption for Qualified Rental Housing, as defined in the code, and
allowed under ORS 307.515 to 307.537.

The City of Bend first implemented the ORS 307.515 ef seq. property tax
exemption for qualified rental housing through Resolution 2433, as modified by
Resolution 24386, in 2003. The City of Bend is now adopting this property tax
exemption into the Bend Municipal Code for ease of administration.

The property tax exemption under Resolutions 2433 and 2436 was limited to
applications received prior to July 1, 2020, per ORS 307.517. ORS 307.515 to
307.537 have been amended to allow applications through July 1, 2030. The
Oregon legislature also expanded the income limits of qualified rental housing
under HB 24586, effective September 26, 2021. The City of Bend wishes fo
similarly modify its qualified rental housing tax exemption program.

Based on these findings, THE CITY OF BEND ORDAINS AS FOLLOWS:

Section 1.  Resolutions 2433 and 2436 are repealed and replaced with this ordinance.

Section 2.  The Bend Municipal Code is amended by adding Chapter 12.25 as shown

on the attached Exhibit A.

Section 3.  This ordinance is effective September 26, 2021.

First reading: August 4, 2021

Second reading and adoption by roll call vote: August 18, 2021

YES: Mayor Sally Russell NO: none
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Mayor Pro Tem Gena Goodman Campbell
Councilor Barb Campbell

Councilor Melanie Kebler

Councilor Anthony Broadman

Councilor Megan Perkins

Councilor Rita Schenkelberg mm
i \boasedy

Sally Russéll, Mayor
ATTEST: 2

Robyn thnstle City Recorder

Approved as te{ Fo m:b o

B
( M/aryBWmters City Attorney
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Chapter 12,25
Qualified Rental Housing Tax Exemption

12.25.010 Definitions.
The following definitions apply in this chapter:

A. AMI or Area Median Income means the area median income as determined by
the State Housing Council based on information from the United States
Department of Housing and Urban Development.

B. City Manager means the City Manager of the City of Bend, or the City
Manager’s designee.

C. Low-income Person or Persons means the following:

a. Income at or below 60 percent of the area median income as determined
by the Oregon Housing Stability Council based on information from the
United States Department of Housing and Urban Development;

b. Forthe inifial year that persons occupy property for which an application
for exemption is filed under ORS 307.521, income at or below 60 percent
of the area median income as determined by the Oregon Housing Stability
Council based on information from the United States Department of
Housing and Urban Development; and for every subsequent consecutive
year that the persons occupy the property, income at or below 80 percent
of the area median income as determined by the Oregon Housing Stability
Council based on information from the United States Department of
Housing and Urban Development; or

¢. For housing units on property that is awarded tax credits through the
federal Low- Income Housing Tax Credit program and is a qualified low-
income housing project meeting the requirements of 26 U.S.C.
42(g)(1)(C), income at or below 80 percent of the area median income as
determined by the Oregon Housing Stability Council based on information
from the United States Department of Housing and Urban Development,
provided the average area median income of all housing units on the
property is at or below 60 percent of the area median income as
determined by the Oregon Housing Stability Council based on information

A. Qualified Rental Housing means a property or portion of a property that is
offered for rent solely as a residence for Low-income Persons.

12.25.0156 Criteria for tax exemption.
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A. Properties or portions of properties meeting the following criteria shall be eligible
for property tax exemption as provided in ORS 307.515 to 307.537. Eligible
properties must be:

1. Located within the [imits of the City of Bend;
2. Multi-family projects containing three (3) or more units;

3. Offered for rent, or held for the purpose of developing Qualified Rental
Housing; and

4. If occupied, occupied solely by Low-income Persons. Property will be
deemed to be occupied by Low-income Persons if it is made available and
reserved exclusively for Low-income Persons and has been occupied by a
Low-income Person within the last six (6) months. Only that portion of the
real property and improvements located thereon that is occupied by Low-
income Persons shall be eligible property.
B. The required rent payments must reflect the full value of the tax exemption;

C. The housing units on the property are required to have been constructed after
November 5, 2003.

D. The application for tax exemption under this chapter must have been filed before
July 1, 2030.

E. The tax exemption on the property must be approved by the City Council in
accordance with the provisions of ORS chapter 523 and this chapter.

F. For the purposes of this tax exemption, a person that has only a leasehold
interest in property is deemed to be a purchaser of that property if:

1. The person is obligated under the terms of the lease to pay the ad
valorem taxes on the real and personal property used in this activity on
that property; or

2. The rent payable has been established to reflect the savings resulting
from the exemption from taxation.

12.25.020  Application for Exemption.

A. Persons seeking tax exemption for eligible property must submit an application to
the City Manager on a form provided by the City of Bend and pay the fee
established by the City Council and set forth in the City of Bend fee resolution.
The application shall contain the following information;

1. The applicant's name, address, and telephone number;
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8.

9.

A legal description of the property for which the exemption is requested;
If only a portion of the property is eligible, a description of the eligible
portion of the property for which the exemption is requested, including the
number of affordable housing units;

A description of the purpose of the project and whether all or a portion of
the property is being used for that purpose;

A certification of income levels of low-income occupants;
A description of how the tax exemption will benefit project residents;

A description of the plans for development of the property if the property is
being held for future qualified rental housing development;

A list of secured lienholds with addresses of the lienholders; and

Such other information as requested by the City of Bend.

B. The applicant shall verify the information in the application by oath or affirmation.

C. An application which does not contain all the information required by this section
and/or is not accompanied by payment of the proper fees shall be returned. Any
application returned for these reasons shall be deemed not to have been filed.

D. An application must be filed on or before December 1 of the calendar year
immediately preceding the first assessment year for which the application is
requested, and shall be accompanied by the application fee required by the City.
However, if the property is acquired after November 1, the application shall be
made within 30 days after the date of acquisition.

12.25.025

Review of Application.

A. The City Manager will process each application and make a written
recommendation to the City Council in sufficient time to allow the Council to take
final action within 60 days of the filing of the application. Upon receipt of the City
Manager's recommendation for approval or denial, the Council will consider the
application and determine if the applicant qualifies for the exemption. Within 60
days of the filing of the application, the Council must adopt a resolution approving
or denying the application.

B. Council will grant the exemption for any Qualified Rental Housing that meets the
requirements of this chapter.
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C. A resolution approving an application must contain findings on the criteria for

approval and must certify to the Deschutes County Tax Assessor that all or a
portion of the property for which the application was made is exempt from the ad
valorem property tax levy of the City of Bend.

I the application is denied, the City shall state in writing the reasons for denial
and send the notice of denial to the applicant within 10 days after the denial. The
notice shall inform the applicant of the right to appeal under ORS 307.533.

On or before April 1 following approval, the City shall file with the Deschutes
County assessor and send to the applicant a copy of the resolution approving or
denying the application. If the application is approved, the copy shall contain or
be accompanied by a notice explaining the grounds for possible termination of
the exemption prior to the end of the exemption period or thereafter, and the
effects of termination. In addition, the City shall file with the county assessor on
or before April 1 a document listing the same information otherwise required to
be in a resolution as to each application deemed approved.

12.25.030  Property Tax Exemption.

A

Except as provided in subsection (B) of this section, the exemptions granted
under this chapter apply only to the tax levy of the City.

The exemption granted under this chapter applies to the tax levy of all taxing
districts in which property certified for exemption is located if, upon request, the
rates of taxation of such taxing districts whose governing boards agree to the
policy of exemption under ORS 307.515 to 307.523, when combined with the
rate of taxation of the City, equal 51 percent or more of the total combined rate of
taxation on the property granted exemption.

Property tax exemptions approved under this chapter will be for a period of 20
years. For example, in the event that an exemption is initially approved for an
undeveloped parcel and later the exemption was extended to include subsequent
construction, the total duration of the exemption may not be increased but will
continue to run for a maximum of 20 years from the initial approval. Nothing in
this chapter prevents a subsequent, new application for an additional 20-year
exemption from being submitted after the first exemption term is completed.

. Applications for property tax exemption under this policy are eligible for property

tax exemptions for tax years beginning on or after July 1, 2004.

The exemption provided for in this chapter is in addition to any other exemption
provided by law.

12.25.035 Termination.
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Termination of tax exemption will be accomplished under the conditions and pursuant to
the procedures and subject to the remedies contained in ORS 307.5156 to 307.537.

12.25.040 Regulatory Power.

The City Manager may issue rules necessary for the implementation of this policy.
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