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Note: Underlined text is added; Strikeout text is deleted. 

Chapter 1.55 
PUBLIC CONTRACTS 

Sections: 
1.55.005 Definitions 
1.55.010    Local Contract Review Board and Delegation of Authority. 
1.55.020    Purpose and Policies. 
1.55.030    Competitive Procurement. 
1.55.040    Personal Service Contracts. 
1.55.050    Authority to Obligate the City. 
1.55.060    Purchasing from City Employees. 
1.55.070    Negotiation with Bidders. 
1.55.080    Model Contract Forms. 
1.55.090    Disposition of Surplus Personal Property. 

1.55.005 Definitions 

A. “Public contract” means any purchase, lease, or sale by the City of personal property, 
public improvements or services, including personal services. “Public contract” does not include 
collective bargaining agreements or other employment agreements between the City and its 
employees.  

B. “Contract price” means the maximum monetary obligation that the City either will or 
may incur under a contract, including bonuses, incentives and contingency amounts, throughout 
the contract term, including all included renewal or extension options, if the contractor fully 
performs under the contract. For contracts that automatically renew by their terms, “contract 
price” includes the monetary obligation that the City will or may incur under the contract, 
including bonuses, incentives and contingency amounts, during the first three years of the 
contract, assuming the contract is renewed for that period and the contractor fully performs. 

1.55.10 Local Contract Review Board and Delegation of Authority. 

A. The City Council shall act as the Local Contract Review Board and shall have all powers 
authorized by State law and the City Charter. 

B.  The Local Contract Review Board may delegate its powers and responsibilities 
consistent with the Oregon Public Contracting Code, applicable rules, and the Bend Code. 

C. The City Manager shall have all authority relating to public contracting except authority 
specifically reserved to the Contract Review Board by this chapter. 
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D. Except as specifically provided to the contrary in this chapter, the City Manager may 
further delegate authority granted by this chapter. 

E. The Local Contract Review Board may adopt rules relating to public contracts and the 
public contracting process, including exemptions from formal competitive bidding or formal 
competitive proposal requirements. 

F. As used in this chapter, public contract means any purchase, lease, or sale by 
the City of personal property, public improvements or services, including personal 
services. “Public contract” does not include collective bargaining agreements or 
other employment agreements between the City and its employees.  
1.55.020 Purpose and Policies. 

A.   The purposes of the State Public Contracting Law and this chapter are: 

1. To obtain public improvements, goods and services that result in the best 
combination of high quality and low cost to the City. 

2. To avoid favoritism in the award of contracts. 

3. To use a process appropriate to the type and amount of the contract. 

4. To encourage competitiveness among contractors. 

5. To use a fair process for the sale of surplus personal property to maximize net 
proceeds to the City. 

B.   The following policies apply to public contracting: 

1. The City shall comply and shall require all contractors to comply with Americans 
with Disabilities (“ADA”) rules, regulations, and procedures, and will not discriminate on 
the basis of disability in its purchasing and contracting policies, practices, and 
procedures. Prospective contractors shall comply with the ADA in employment practices, 
and perform contractual obligations consistently with ADA Federal 
requirements/regulations, State Disability Law, and applicable regulations. 

2. Sustainability. The City recognizes that the actions it takes in its operations, 
maintenance, policies, and planning efforts will have impacts on sustainability in our 
community. It is the City’s policy to encourage implementation of sustainable 
purchasing. Sustainable practices incorporate three broad factors: environmental 
stewardship, life cycle costing and equal opportunities for every person impacted by a 
purchase. By including sustainability in purchasing decisions, the City can promote 
practices that improve public and worker health, use economic resources responsibly, 
conserve natural resources, and reward environmentally conscious manufacturers while 
maintaining cost excellence and value standards. The City shall consider sustainability in 
soliciting and awarding contracts. 
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3. Economic Opportunity. The City recognizes that the actions it takes in procuring 
goods and services for the City will have impacts on the economy of Bend, Deschutes 
County, and beyond. The City recognizes the benefits of expanding economic 
opportunity including by providing opportunity for doing business with the City to 
businesses owned by minorities, women and emerging small businesses, and using its 
contracting power to support and encourage businesses that pay good wages and provide 
employer-paid family health insurance and other community benefits. By expanding the 
pool of businesses with which it does business and considering other community benefits 
when appropriate and authorized by state law, the City can promote a broad economic 
vitality for the Bend community. The City shall consider supplier diversity and 
community benefits in soliciting and awarding contracts, as further set forth in policies or 
procedures adopted by the City Manager. 

1.55.030 Competitive Procurement. 

A. The City shall use a competitive procurement process in the award of all public contracts, 
except as exempted by State law or this chapter. Personal service contracts may be awarded as 
provided in this section or in BC 1.55.040. 

B. Competitive procurement includes: 

1. Invitations to bid and requests for proposals in compliance with State law and 
applicable rules. A process that involves a prequalification stage followed by an 
invitation to bid or request for proposals is a competitive process, provided the 
prequalification stage includes public notice equivalent to that required for invitations to 
bid and requests for proposals. 

2. For contracts of $100,000 $250,000 or less in value, obtaining three informally 
solicited price quotes or proposals bids or proposals from at least three potential 
contractors (limited solicitation). The City must award to the offeror whose quote or 
proposal will best serve the interests of the City, taking into account price as well as 
considerations including, but not limited to, experience, expertise, product functionality, 
suitability for a particular purpose, and contractor responsibility under ORS 279B.110. 

3. Awarding contracts under a Federal or State master contract or purchase 
arrangement or program. 

4. Awarding contracts on the same terms as an existing contract award by another 
governmental entity after a competitive procurement. 

5. Awarding contracts for computer equipment, software and services based on 
obtaining bids or proposals from at least three potential contractors unless the City finds 
that fewer than three potential contractors provide the needed equipment, software, or 
services. 

5.  Contracts awarded under ORS 279C.100 to 279C.125 and implementing rules, 
including contracts for related services. 

https://bend.municipal.codes/OR/ORS/279C.100
https://bend.municipal.codes/OR/ORS/279C.125
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C.   The following contracts are exempt from competitive procurement: 

1. Contracts exempted from competitive procurement by the Oregon Contracting 
Code. 

2. Contracts under $10,000$25,000, which may be entered into by direct award. 

3. Emergency contracts awarded in compliance with applicable statutes and rules. In 
the event the emergency is of a nature that requires immediate action to prevent damage 
to property or health (e.g., a major water line break or sewage overflow) the City 
Manager, or in the City Manager’s absence, the person delegated to act as the City 
Manager Chief of Police, Fire Chief and/or Public Works Director, may use all the means 
necessary to meet the emergency. Any emergency contract in excess of 
$100,000$250,000 shall be brought before the Local Contract Review Board for 
ratification at the next scheduled Council meeting. 

4. Public facility improvement agreements entered into between the City and a 
person responsible for carrying out conditions of approval of a City land use decision. 

5. Purchases of used goods when the cost of the used goods is substantially below 
the cost of new goods, and the City has made a reasonable effort to obtain the best quality 
goods at the lowest price. The City shall maintain a written record of its efforts to obtain 
the best quality goods at the lowest price, including a list of quotes obtained from other 
vendors. 

6. City funded privately-constructed public improvements. The City may contribute 
funding to a privately constructed public improvement project without subjecting the 
project to competitive solicitation requirements if all of the following conditions are met 
with respect to the entire public improvement project: 

a. The City’s contribution to the project does not exceed 25% of the total 
cost of the project, measured by the reasonably anticipated costs at the time of 
entering into the contract for the City’s contribution; 

b. The City complies with all applicable laws concerning the reporting of the 
project to the Bureau of Labor and Industries as a public works project; 

c. The general contractor for the project agrees in writing to comply with all 
applicable laws concerning reporting and payment of prevailing wages for the 
project; 

d. The funds contributed to the project may not provide a pecuniary benefit 
to the owner of the development for which the project is being constructed, other 
than benefits that are shared by all members of the community; 

e. The performance of the general contractor and the payment of labor for 
the project is secured by performance and payment bonds or other cash-equivalent 
security acceptable to the City to protect the City against defective performance 
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and claims for payment, unless the City’s obligation to make a payment is 
conditioned upon final completion of the public improvement and proof of, or 
security for payment that is acceptable to the City; and, 

f. The contract for construction of the project requires the general contractor 
to maintain adequate workers compensation and liability insurance and to protect 
and provide indemnification to the City for all claims for payment, injury, or 
property damage arising from or related to the construction of the project. 

76.  Any other contracts where the public interest would be promoted by exempting 
the contract from the competitive bidding process; provided, that the Local Contract 
Review Board adheres to the Public Contracting Code and the Model Rules applicable 
rules adopted by the State of Oregon specifying procedures for public contracting, in 
making the exemption. 

D.   The City may use competitive procurement even if a contract is exempt from competitive 
procurement requirements. An exemption from competitive procurement does not relieve the 
City of the obligation to take reasonable measures to ensure that procurements are consistent 
with the policy of obtaining the best combination of quality and price. 

E.   Contracts awarded by competitive bids shall be awarded based on the lowest “life cycle” 
costs to the City. “Life cycle” costs include both initial cost and cost of operating operation, 
repair, maintenance and replacement. Contracts awarded by competitive proposals shall be 
awarded to the responsible proposer that provides the best combination of price and quality, and 
shall consider cost on a “life cycle” basis. 

F.   A procurement may not be artificially divided or fragmented to qualify for direct award 
or limited solicitation. A series of contracts with the same contractor for substantially similar 
work without a significant time between the contracts will normally be considered a single 
contract for purposes of determining whether an appropriate competitive selection process was 
used. 

G.   Notice for competitive procurements may be electronically published by the City and 
shall comply with State law.  

1.55.040 Personal Service Contracts. 

A. A personal service contract is appropriate for contracts for services where the individual 
qualifications and skills of the person providing the service are essential to the service. A 
personal service contract is awarded primarily on the basis of the contractor’s qualifications 
including but not limited to criteria such as experience, training, knowledge, and expertise, 
technical skill, creativity, artistic ability, performance history, and demonstrated ability to 
exercise sound professional judgment. A personal service contract is not appropriate where price 
is the major factor and quality of service is only a minor factor and can be satisfied by 
compliance with minimum standards. Contracts that may be appropriate for personal services 
contracts include, without limitation, contracts for the services of a physician or other medical 
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services, artist, or specialized nonprofit service provider (i.e., childhood violence response 
program, community action agency, social service agency, etc.). 

B. In addition to the selection procedures authorized by BC 1.55.030, personal service 
contracts may be awarded by either of the following procedures: 

1. Direct appointment of the contractor believed to be able to provide the best 
services, taking into consideration expertise, ability, experience and cost, if: 

a. The fee for the contract will not exceed $10,000$25,000 in any 12-month 
period, or $30,000$50,000 in any 12-month period if specifically authorized in 
writing by the City Manager; 

b. The contract is for legal services or for an expert witness; or 

c. The City Manager has determined in writing that it is in the public interest 
to award the personal services contract without a competitive process and that the 
direct award will not promote favoritism or discourage competition and is 
otherwise consistent with the policies of this chapter; or 

2. By soliciting project specific scopes of work and costs from a list of potential 
contractors established by a request for proposal process. Lists of qualified contractors 
for certain types of professional services may be established for up to five years by a 
competitive request for proposal process. The City will annually review the performance 
of contractors on the list and may delist contractors for poor performance. The City will 
also provide an annual opportunity for contractors to be added to the list by an additional 
request for proposal process. A list of rates and costs will be required as part of the 
request for proposal process. 

C.  The following rules apply to solicitation of personal service contracts by competitive 
proposals. A request for qualifications may be used as the first step in a request for proposal 
process. 

1. The City may arrange for any or all proposers to be interviewed for the 
assignment by an appropriate City employee or by an interview committee. 

2. Following a review of the proposals and interview (if used), the City shall select 
the contractor based on the criteria stated in the solicitation document, which may include 
the following factors: 

a. Specialized experience in the type of work to be performed. 

b. Capacity and capability to perform the work, including any specialized 
services within the time limitations for the work. 

c. Educational and professional record, including past record of performance 
on contracts with governmental agencies and private parties with respect to cost 
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control, quality of work, ability to meet schedules, and contract administration, 
where applicable. 

d. Availability to perform the assignment and familiarity with the area in 
which the specific work is located, including knowledge of design or techniques 
peculiar to it, where applicable. 

e. Cost. Except when State or Federal law or grant restrictions prohibit 
consideration of cost in selecting a contractor, the City shall consider cost as a 
factor in all contract awards, but cost shall not be the prime consideration in the 
selection of providers of professional services. 

f. Any other factors relevant to the particular contract.  

D.  Additionally, the following are personal services that may be directly contracted for 
without a competitive process, regardless of price: 

1. Contracts with an electric, natural gas, water, or telecommunications utility that 
either has a valid franchise agreement with the City or is actively licensed under the 
City’s right-of-way code, or a railroad for services performed on facilities owned by the 
utility or railroad and paid for by the City. A contract for services with a utility or railroad 
under this section must include a maximum contract amount and the rates or basis for the 
amount to be paid for by the City. 

2. Contracts for public art paid for by the City and selected through a process to 
solicit public feedback by the City or a third-party vendor under a contract with the City 
to perform art selection services. 

1.55.050 Authority to Obligate the City. 

A. The City Manager may enter into a public contract that does not exceed 
$100,000$250,000 without specific Council approval, provided the department has budget 
available for the obligation is part of an adopted budget and a record is made of the transaction 
that shows compliance with applicable laws and regulations. The City Manager may not delegate 
more than $25,000$50,000 in contracting authority to any other position or department, but the 
authority of the City Manager under this section may be authorized by any person designated to 
act as City Manager in the City Manager’s absence. 

1. The City Manager may enter into a public contract exceeding $250,000 without 
specific Council approval for fuel, replacement vehicles or equipment purchased pursuant 
to a state cooperative contract, and if the expenditure is included in an adopted budget. 

B. The City Manager may adopt forms, computer software, procedures, purchasing limits, 
change order standards and administrative policies for all City purchases. The City Manager may 
adopt purchasing policies dealing with ethics, sustainability, ADA compliance, conflicts of 
interest and other administrative matters consistent with this chapter and applicable law. 
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C. All public contracts in excess of $100,000$250,000, and each additional amendment or 
group of amendments in excess of $100,000$250,000 increments, require approval of the Local 
Contract Review Board, excluding subsequent phase costs authorized by subsection (E) of this 
section. Once an additional $100,000$250,000 has been approved by the Local Contract Review 
Board, further amendments will only need additional approval if the cumulative additional total 
exceeds $100,000$250,000. 

D. All public contracts shall include a maximum contract price, which may not be increased 
by more than 25twenty-five percent (25%) or $25,000$50,000, whichever is greater, for any 
single change, or 50fifty percent (50%) or $50,000$100,000, whichever is greater, cumulatively, 
without approval of the City Manager. The City Manager’s authority to approve increases may 
not be separately delegated, but the authority of the City Manager under this section may be 
authorized by any person designated to act as City Manager in the City Manager’s absence 
except when the City Manager is absent from the City or otherwise unavailable for a week or 
longer. Changes in a contract will be permitted only when authorized by a written change order 
or amendment. Change orders that will increase the cost of a contract will be permitted only if 
there are unexpected conditions that could not have been discovered with normal diligence prior 
to execution of the contract, if a project cannot be completed as designed, or if the need for the 
change order is the result of an action or decision by the City. 

E. It is expected that the City will anticipate future needs when soliciting contracts and will 
scope work broadly enough to avoid the need for contract revisions to add work that could have 
been anticipated prior to entering into the original contract. The City may contract for work in 
phases, with a contract amendment for each phase. If work is to be performed in phases, the 
maximum contract price need only be established for the first phase, with estimates for future 
phases included in the contract. The maximum contract price shall be established by contract 
amendment prior to the start of each subsequent phase. If the maximum contract price for a 
subsequent phase is more than 25twenty-five percent (25%) greater than the estimated cost for 
that phase or if no estimate for future phases was included in the original contract, a new 
competitive procedure is required, except for personal service contracts for professional services 
that include a provision for establishing the cost of subsequent phases based on a review by a 
neutral third party. Any contract with phases shall contain provisions allowing the City to 
terminate at the end of any phase. The City Manager may waive the requirement for a new 
competitive procedure based on a determination that the waiver is in the public interest, will 
result in cost savings to the City, and will not discourage competition.  

1.55.060 Purchasing from City Employees. 

A. The purchase of any supplies, materials, equipment, labor or services, including personal, 
professional, technical and expert services, from any City employee, or any business with which 
a City employee is associated, is discouraged but may be allowed, consistent with this section. If 
it is reasonably expected that a City employee or any business with which a City employee is 
associated may be interested in providing the goods or services required, at least three quotes 
must be obtained. For contracts over $250,000, a low-bid, or request for proposal competitive 
process must be followed, subject to prior written approval by the City Manager. and approval 
shall be based upon findings that For any contract entered into under this section, all of the 
following conditions must be met: 
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1. The purchase will be at the least cost to the City; 

2. The purchase will result in the most efficient method to accomplish the City’s 
purpose; 

3. The purchase could not lead to any alleged violations of the City’s personnel 
rules; 

4. The approval of the purchase couldwould not lead to an adverse employer-
employee relationship should the contract be unsatisfactorily performed; and 

5. The purchase is in compliance with all applicable laws, regulations and City 
policies. 

B.  For purposes of this section, “any business with which a City employee is associated” means 
any business of which the employee or spouse, parent, child or sibling of the employee is a 
director, officer, owner or employee, or any business association in which the employee or 
spouse, parent, child or sibling of the employee owns or has owned more than 10ten percent 
(10%) of the business within the preceding calendar year.  

1.55.070 Negotiation with Bidders. 

A. If all bids exceed the budget for the project or an engineer’s cost estimate, the City may, 
prior to contract award, negotiate for a price within the project budget, including an amended 
project budget. Negotiations will begin with the lowest, responsive and responsible bidder. If 
negotiations are not successful, the City may begin negotiations with the next lowest responsive, 
responsible bidder. Negotiations may include the inclusion of value engineering and other 
options to attempt to bring the project cost within the budgeted amount. A contract may not be 
awarded under this section if the responsibilities of the contractor are significantly changed from 
the description in the solicitation documents, as determined by the City Manager. 

B. If the low bid is substantially below the budget for the project and the engineer’s cost 
estimate, if any, the City may negotiate for additional work on the same project on the same 
terms as the bid.  

1.55.080 Model Contract Forms. 

A. City model contract forms will be used unless the City Manager or City Attorney 
authorizes use of an alternate form. Terms may be amended to take into account specific 
circumstances. Unless otherwise authorized by the City Manager or City Attorney, contracts 
shall include the following provisions: 

1. A requirement that the contractor defend, indemnify, and hold harmless the City, 
its officers, agents and employees against and from any and all claims or demands for 
damages of any kind arising out of the contractor’s performance under the contract. 



Exhibit A - Ch. 1.55 Public Contracts | Bend Code Page 10 of 12 

 

2. A provision requiring the person or entity providing the service to obtain and 
maintain liability insurance coverage in at least the amount of the City’s tort liability 
limits, naming the City as an additional named insured, during the life of the contract. 

3. Contract provisions mandated by State and Federal law. These provisions may be 
incorporated by reference unless the law requiring the provision requires the provision to 
be set forth in full. 

4. A maximum contract price. The City Manager may authorize contracts without a 
maximum contract price if the City Manager determines that there is no reasonable way 
to establish a maximum contract price and that it is in the best interest of the City to 
proceed with the contract. The authority granted by this section may not be delegated. 

B. Public improvement contracts shall include provisions requiring compliance with any all 
standards and specifications adopted by the City. Compliance with adopted standards and 
specifications is required for all public improvements even if the standards and specifications are 
not referenced in the contract.  

1.55.090 Disposition of Surplus Personal Property. 

A. Personal property owned by the City and under the dollar value of $5,000$10,000 may be 
declared surplus and disposed of with the approval of any department head or the City Manager. 
Personal property with a value of less than $25,000$100,000 may be disposed of only after being 
declared surplus by the City Manager. Personal property with a value greater than 
$25,000$100,000 may be declared surplus and disposed of only with the approval of the City 
Council or if beyond an adopted replacement schedule. No personal property shall be declared 
surplus if the property is usable and needed by any City department. The method of disposal will 
be determined based on condition, value, demand, and/or use. Personal property may be declared 
surplus if it is scheduled for replacement in an adopted budget or it is no longer necessary to 
provide City services. 

B. When the current market value of an item is estimated to be more than $25,000, the 
personal property must be disposed of in a competitive process that includes at least one notice 
published in a local newspaper. The City at its discretion may choose between sealed written 
bids, a public auction, an Internet online auction, or some other process that allows competitive 
bidding. If no bids are received or if a determination is made that the market value of the 
property exceeds the offer of the highest responsible bidder, all bids may be rejected, and the 
City may negotiate a sale subject to the following conditions: 

1. An appraisal of the market value of the property is obtained and documented, and 
the negotiated sale price meets or exceeds the market value; or 

2. The sale amount exceeds the highest bid received through the bidding or auction 
process. 

C. The City may sell personal property whose value is estimated to be less than $25,000 by 
any means calculated to achieve the best net result to the City. 
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D. City employees who have participated in the process of declaring goods to be surplus 
may not purchase or otherwise acquire surplus goods from the City. Other City employees may 
not purchase or otherwise acquire surplus goods until the general public has a reasonable 
opportunity to bid on, purchase or otherwise acquire the goods. Departments may adopt 
additional rules relating to the acquisition of surplus goods by City employees that are at least as 
restrictive as the rules in this section. 

E. The City may retain one or more agents to sell surplus personal property if the selection 
of the agent was conducted by a competitive request for proposal process. 

F. The City may, with the approval of the City Manager and without a competitive process, 
transfer surplus personal property with or without remuneration to the following entities: 

1. Another public agency; 

2. Any sheltered workshop, work activity center or group care home which operates 
under contract or agreement with, or grant from, any State agency and which is certified 
to receive Federal surplus property; 

3. Any private, nonprofit social or health service activity or entity; or 

4. Any other recognized nonprofit activity that is certified to receive Federal surplus 
property. 

G. The City may give away surplus personal property to the public at no charge on a first-
come, first-served basis for property that it would otherwise pay to dispose of. A City employee 
may take property under this provision only after it has been available to the public for a 
reasonable period of time (15 minutes if widely publicized in advance, one working day if not 
publicized in advance). 

H. The City may trade personal property owned by the City to other government agencies or 
to other entities provided the following conditions apply: 

1. Trades to other government agencies must be approved in writing by the City 
Manager. 

2. Trades of personal property with parties other than government agencies must 
proceed as follows: 

a. The market value of both the item to be given and the item to be received 
must be documented. 

b. The proposal to trade an item for another item must be made available to 
an adequate number of other potential traders to encourage competition. 

c. The trade must be approved by the City Manager. 
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I. If the City is purchasing new goods or equipment to replace existing goods or equipment 
and the seller accepts trade-ins, the City may trade in the old equipment in order to get a 
reduction in the price of the new goods without going through any process for the sale of the 
used goods. 

J. The City may dispose of surplus property that has no monetary value or that has a 
monetary value insufficient to cover the costs of a sale by disposing of the property as waste. 
Property that would otherwise be disposed of as waste may be made available to the public at no 
charge or at a minimal charge. 

K. The City may transfer a police dog being retired from service with the City of Bend 
Police Department to its handler or other qualified individual with the approval of the City 
Manager and without a competitive process. 

L. K.  All personal property sold or otherwise disposed of by the City shall be sold as-is 
without any warranty of any kind. Goods sold through an auction or other third-party seller shall 
be provided along with a bill of sale or receipt disclaiming all warranties.  


	2496
	2496   11 First Read Ord Public Contracts Code Update- Exhibit A Chapter 1.55 text
	Note: Underlined text is added; Strikeout text is deleted.
	Chapter 1.55 PUBLIC CONTRACTS
	1.55.005 Definitions
	1.55.10 Local Contract Review Board and Delegation of Authority.
	1.55.030 Competitive Procurement.
	1.55.040 Personal Service Contracts.
	1.55.050 Authority to Obligate the City.
	1.55.060 Purchasing from City Employees.
	1.55.070 Negotiation with Bidders.
	1.55.080 Model Contract Forms.
	1.55.090 Disposition of Surplus Personal Property.



