RESOLUTION 3235
ROAD LEGALIZATION ORDER: NEFF ROAD

Findings

A

B.

On June 17, 2020, the City Council initiated the road legalization proceeding for
NE Neff Road between NE Parkridge Drive and NE Leehaven Lane.

A portion of the roadway as traveled and used for 10 years or more does not
conform to the location of the road described in City records.

A notice of the Public Hearing was mailed to owners of abutting land on
December 1, 2020.

. An engineer’s report, including a survey of the road section, was filed with the

City Council.

The City Council held a duly-noticed public hearing on December 16, 2020, to
consider the engineer's report and survey and to decide whether the legalization
is in the public interest.

The City followed all required procedures for the road legalization under ORS
223.935 to 223.950.

Legalization of the road is in the public interest because the road as traveled has
been in existence for more than ten years.

One abutting property owner filed a request for compensation for encroaching
structures before the end of the public hearing. The surveyor identified two
concrete retaining walls that are partially in the right-of-way as established by this
order. Due to the uncertainty of the location of the property line and the limits of
the right-of-way, Council finds that no exception applies and the owner is due
compensation for removal of the portions of these retaining walls in the adjusted
right-of-way, pursuant to ORS 223.945. Council finds the appropriate
compensation is $2656.00.

Based on-these findings, the City Council of the City of Bend resolves as follows:

1.

The City Council accepts the engineer's report and survey attached as Exhibits A
and B. NE Neff Road between NE Parkridge Drive and NE Leehaven Lane is
hereby legalized as shown in the attached exhibits.

Staff shall take all measures necessary to complete the legalization of the road,
including filing the survey map and narrative with the County Surveyor and
causing the centerline and right of way to be monumented by a registered
professional land surveyor.

The Council orders that $2656.00 is due as compensation for the removal of the
encroaching portion of the western wall and directs staff to take all measures
necessary to provide this compensation to the landowner.




4. This resolution takes effect immediately upon adoption.

Adopted by a vote of the Bend City Council on December 16, 2020.

YES: Sally Russell, Mayor NO: none
Bruce Abernethy
Barb Campbell
Bill Moseley
Justin Livingston
Gena Goodman-Camphbell
Chris Piper

Attest: Sally Russéii Mayor
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CIVIL ENGINEERING | SURVEYING | PLANNING

December 1, 2020

Sinclair Burr, PE
Project Engineer
City of Bend

RE: Neff Road Legalization, Project No, 1TNPS, Contact No. 32100118
Mr. Burr,

Our recent right-of-way resolution, title review and asbulilt survey efforts for a portion of Neff Road have uncovered many
discrepancies. Neff Road was originally established as “Almus Neff Road”, November 13, 1910 per Crook County
Commissioner's Journal 4 at Page 415 (see Exhibit '‘A’} and contained a total width of 60.00 feet. This right-of-way was
surveyed on the ground by then Craok County Surveyor Fred A. Rice as memorialized in his field notes filed as
RD00781, sketch is attached as Exhibit ‘B'. We were provided an additional survey titled "The Neff Road” drawn by Ron
Davis, dated February 18, 1958 and reports Book 103, Pages 31-62 (see Exhibit ‘C’). We were unable to find this
document and reached out to the Deschutes County Surveyor's Office who was unable to find it as well. It is the
understanding of this office that right-of-ways established by Commissioner’s Journal entries are easement estates on
the undetlying land.

The existing right-of-way within Section 34 varies in width from 40.00 feet to 30.00 feet as reported on my enclosed
Exhibit and the existing roadway is fully within this right-of-way. With this in mind | do not believe any lands within Section
34 are affected.

That portion of the Neff Road right-of-way within the lands included in the plat of Eastwood Addition, were dedicated by
this plat as stated in the Declaration (see Exhibit ‘D). There is a discrepancy between the line between Sections 27 & 34
as reported on this plat vs. the present-day location of the line. Based on my research of the filed survey records it
appears that the corner of Sections 27, 28, 33 & 34 at the time this survey was conducted was monumented with
numerous spikes in pavement. This was put on the record clearly by Mr. William Hudson’s survey filed as CS02828 (see
Exhibit ‘E"). The Deschutes County Surveyor's Office was not able to provide any supplemental information as to who
set the present-day monument at this corner location. With this in mind the plat of Eastwood Addition dedicated that
portion of right-of-way lying outside of the platted lots as | have resolved. The original “Almus Neff Road” right-of-way
easement which does not agree with these lines is an encumbrance on Lot 1, Block 1 and Lots 1 & 7, Block 2. In
addition, the existing sidewalk located in the locus of the southeast corner of Lot 7, Block 2 is on private property. | do not
believe the lands within this subdivision are affected (see Exhibit 'F).

Tax Lots 171227CC005300 (TL5300) & 171227CC005400 (TL5400) are owned by the City of Bend and the description
contained in the vesting deed (Bargain and Sale Deed, Instrument No. 2018-40780) for this parcel states in part “lying
southerly of the Neff Road right of way". The only legal document describing the Neff Road right-of-way in the area is the
original 1910 establishment documents, which is what is used to compute these parcels. Additionally, TL5400 is actually
located in the lands included in the right-of-way dedication per the hereinbefore described plat of Eastwood Addition and
my not be a legal parce! of land. TL5300 may be affected for the 30.00-foot southerly offset of the Asbuilt centeriine falls
within it.

The lands identified as Tax Lot 171227CC05100 (TL5100), Tax Lot 171227CC005103 (TL5103) and Tax Lot
171227CC005200 (TL5200) were at one time one parcel of land with a southerly boundary of the line between Sections
27 & 34, This original parcel over the years was subdivided in the traditional method by plat along with deeded
subdivisions. | have further detailed the land tenure of this original parcel on the enclosed Exhibit. The descriptions of
the lands contained in the current vesting deeds for these tax lots specifically call out in various ways the “Northerly line
of Neff Road”, as being the southerly boundary. These parcels of land have been surveyed numerous times: March
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1961, Fancher & Swarens Tracts (CS02828, see Exhibit ‘E"); August 10, 1978, Minor Land Partition MP-78-162
{C502815, see Exhibit ‘G"), September 1, 1978, Map of Survey (CS02847, see Exhibit 'H). All three of these surveys
report this south line being the northerly line of Neff Road. It is my opinion that the surveyors in this case established the
right-of-way of Neff Road by locating the actual road and not the 1910 Almus Neff Road alignment. These three parcels
of land have changed hands a few times since the 1970s. Based on my title research the original Grantor, which actually
appears to be three married couples who may of may not still be alive: A.C. Goodrich and Grayce B. Goodrich (one-third
interest); Bradley D. Fancher and Dagmar Fancher {one-third interest) and Robert W. Chandler and Nancy R. Chandler
(one-third interest). These three parties conveyed present day T[.5300 to School District No. 1 and then it was conveyed
to the County and then to the present-day owner: The City of Bend. This leads me to believe that they understood that
they owned the land on the south side of Neff Road as well. | believe they did not understand that they actually owned
the land under the 1910 Almus Neff Road right-of-way easement.

To summarize | believe the only parcels of land potentially to be affected include TL5400 and the underlying remainder
of the original lands presently identified as TL5100, TL5103 and TL5200.

| believe there are a few opfions to remedy this situation:
Option - 1:  Road Legalization per ORS 223.935(3).

Option - 2;
a) Track down the three owners or heirs of the underlying lands: A.C. Goodrich and Grayce B. Goodrich
(one-third interest), Bradley D. Fancher and Dagmar Fancher (one-third interest) and Robert W.
Chandler and Nancy R. Chandler {one-third interest) and purchase this parce! of land for right of way
purposes.

b) Dedicate a portion of or all of TL5400 {owned by the City of Bend) to the public for right-of-way.

¢) Release that portion of the original 1910 Almus Neff Road right-of-way easement with TL5100, TL5103
& 5200.

REGISTERED )

Sincerely, PROFESSIONAL
LAND SURVEYOR

OREGON

Benjamin J. Hron, PLS, CFedS SEPTEMBER 17, 2018
BENJAMIN J. HRON

" 92723 y

EXPIRES: 6/30/2021
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Exhibit ‘A’

Crook County Commissioner's Journal 4, Page 415 “Almus Neff Road”
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Exhibit ‘B’
Crock County Surveyer Fred A. Rice original field note sketch.
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Exhibit ‘C’
“The Neff Road” drawn by Ron Davis, dated February 18, 1856.
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Exhibit ‘B’
Mr. William Hudson's survey, CS02828.
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Exhibit ‘F’
ROW Easement encumbrance.
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Exhibit ‘G’
Minor Land Partition MP-78-162, by George Colvin,

€502815.
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Exhibit ‘H’
Map of Survey, by David Hoerning, CS02847.
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