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M E M O R A N D U M  

TO:  ERIC KING  

FROM:  BRAD EMERSON 

SUBJECT: CROW’S FEET COMMONS  

COMPLIANCE ISSUES  

DATE:  AUGUST 29, 2014 

 
 CC:  BEND CITY COUNCIL 
 

 
 
Purpose 
It's clear from the widespread community response that the Mirror Pond Plaza (Plaza) is 
a highly valued gathering place for the community, and many people value the up-
change associated with Crow’s Feet Commons (CFC) leasing of the historic 
Rademacher House. As in any relationship that has expectations beyond a normal 
business/cash partnership there are some areas that haven't worked as expected, by 
both CFC and the City of Bend.  The purpose of this memo is to provide additional 
context to the issues surrounding the lease of the Plaza by CFC as well as potential 
next steps to ensure the intent of keeping downtown Bend healthy and vibrant are fully 
realized.   
 
Background   
When Arts Central notified the City in the spring of 2011 of its intent to vacate the 
Rademacher House, the City worked with the Downtown Business Association and 
other key stakeholders to re-program the space for a more active retail use that would 
increase foot traffic and promote more positive activities.  The City used a Request for 
Proposal (RFP) process rather than a traditional real estate transaction to allow for a 
more creative approach in attracting the right tenant in creating a positive community 
space.  Through this competitive process, CFC was selected and the City entered into a 
lease in September, 2013 (attached).  It has been the City’s intent to assist CFC in 
becoming a success since the start of their operations.  Some of our efforts are 
indicated by the following:   
 

 At the inception of their building lease, the City provided three months’ free rent 
to help CFC establish itself for long term success; 

 The City currently subsidizes the rent to CFC.  Their current rent is $.66/sf.  Per 
the City’s real estate agent, the average market rate for downtown retail / food 
services businesses with significant outdoor usable space is $1.50/sf; and 

 In an effort to help foster positive community activity on the plaza, the City has 
bundled Special Event Permits for CFC for multiple repeating events for the fee 
of one Special Event Permit (attached). 
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Lease of the Mirror Pond Plaza 
In 2013, CFC requested to lease the Mirror Pond Plaza (Plaza) in an effort to help 
manage the programming of that space.  The Plaza lease (attached) was for 500sf in 
area at a flat rate of $543./year and it expired on December 31, 2013.  The lease 
required CFC to notify the City if they intended to renew it, however the City never 
received any request for an extension.  It was only when the City notified CFC that we 
did not receive a request that we became aware of their desire to renew.  Discussions 
with CFC about the lease issues began in April, 2013 and have continued up until the 
recent decision to not renew.  Since March 2014, there have been several meetings and 
phone calls and over 30 email exchanges to work through issues related to the lease of 
Mirror Pond Plaza between the City and CFC. 
 
The Mirror Pond Plaza lease that expired on December 31, 2013 was not renewed 
because of the following unresolved issues: 

 The Plaza lease specifically limited the use to tables, seating and food service 
and also stipulated that the area was not to be subleased.  Subsequent 
conversations with the tenant have indicated that the space was rented out to 
third parties on a number of occasions and for uses that are not allowed in the 
lease; 

 There have been issues with compliance with OLCC requirements as they 
pertain to the Plaza lease area; 

 In an email dated Tuesday May 13, 2014, Crow’s Feet Commons acknowledged 
that they did not do regular lunchtime table service or keep track of sales of 
meals during their 2013 lease agreement with the City; and 

 There are current outstanding compliance issues with CFC’s lease for the 
Rademacher house, which include signage and ensuring that special events 
applications are properly secured and paid for. 

  
Next Steps 
Moving forward, we would like to work with CFC to continue programming positive 
activities in the Plaza, including: 

 Their continued ability to use the Plaza for special events and allowance of a 
“blanket permit” to minimize cost and streamline approval processes; 

 Exploration of a sidewalk café permit that would allow additional seating in a 
portion of the Plaza; and 

 Participation in the newly formed Downtown Livability Group to implement more 
comprehensive solutions that improve customer and public experiences 
downtown including the Plaza. 

 
The City is committed to the continued success of Crow’s Feet Commons at the 
Rademacher House as they have been a positive addition to that space.  While they do 
not have a lease for the Plaza, CFC can still use that area for events by applying for and 
receiving a Special Events Permit from the City. 
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