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Tree Regulation Update Advisory Committee Meeting Recap

Nov. 8, 2023
Want to stay in the loop about tree regulation? Here’s what you need to know.
THE CONTEXT:
Earlier this year, the Bend City Council created a temporary committee – The Tree Regulation Update Advisory Committee (TRUAC) – to explore preserving trees during new development while producing needed housing in the community.  
The Council has explicitly directed this committee to focus on rules related to new, large-scale developments – like large subdivisions or commercial projects – rather than regulating what an individual homeowner, for example, chooses to do with a tree on their property.   
NOT FINALIZED RECOMMENDATIONS TO DATE:
· Inventoried and Mapped Trees (Regulated Trees): 6” or larger (Deciduous and Coniferous)
· Priority Trees for Preservation: 20” or larger (Deciduous and Coniferous)
· Preservation percentages: 20% of priority trees would need to be preserved, or 25% of the total diameter at breast height (DBH) on a site would need to be preserved
· Mitigation ratios: For every tree of a certain size taken down, the number of trees that would have to be planted. The proposal currently:  6” to 9.9” – One tree replaced on-site; 10” to 19.9” -  Two trees replaced on-site; 20” or larger - Four trees replaced on-site
· Site Exempted from Preserving Trees On-site:  A majority of the committee supported exempting smaller sites from preserving trees on-site; however, the vote was tied between exempting sites that are either one-half acre or one acre.  When a site is exempt from preserving trees on-site it will be required to mitigate (replacement on-site or payment in lieu of tree preservation) 
· Minimum Lot Size: Sites larger than an exempted site must preserve at least 5% (the absolute minimum or “floor”) of the DBH on a site before opting for the mitigation path, or apply for a discretionary approval path.
THE DISCUSSION FOCUSED ON: 
· This discussion focused on whether there should be a minimum lot size that should be exempt from “a floor” requirement. “A floor” means a minimum percentage of the total diameter at breast height on a site that needs to be preserved before mitigation becomes an option. Diameter at breast height is the diameter of a tree measure at 4 ½ feet off the ground. At the moment, the floor recommendation is 5%.
· See the flowchart below to reference the proposed options for tree preservation.



WHAT THE COMMITTEE SAID:
· The topic of exempting smaller lots came up after committee members involved in the development industry shared how they can be more difficult to develop without impeding housing goals. Less land to work with means less flexibility in design to avoid cutting down trees for needed housing.
· A majority of the committee recommended having a minimum 5% floor, meaning 5% of the total diameter at breast height on a site would need to be preserved as a bare minimum for the majority of lots in Bend. 
· A majority of the committee was supportive of a discretionary approval path for projects that cannot meet the 5% floor. 
· The committee varied largely on what size lot should be exempted from this floor minimum, with some recommending 2 acres and under and others saying there should be no exemptions at all. A majority of the committee supported exempting smaller sites from preserving trees on-site; however, the vote was tied between exempting sites that are either one-half acre or one acre.  Regardless of which lot size, this basically would mean developers are not required to keep at least 5% of the total Diameter at Breast Height on site; those sites could seek mitigation options for all trees otherwise required to be preserved. 
· While these lots would be exempted from the floor requirement, the majority of the committee was in favor of still requiring mitigation in the event a developer does not meet the 5% floor. That means if a developer has to cut every tree on a lot on one of these smaller sites, they would still need to either replant a certain number of trees or pay a fee in lieu.
COMING UP: CONTINUING THE DISCUSSION
The next meeting is the final meeting and is set for Dec. 5 from 10 a.m. to noon.
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