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BOUNDARY REMAND Meeting Agenda

Urban Growth Boundary Technical Advisory Committee — Meeting 3
Tuesday, October 14, 2014 10:00 AM —12:30 PM
City Council Chambers, Bend City Hall

Meeting Purpose and What is Needed from the TAC

The purposes of this meeting are to:

e Discuss the work plan’s Phase 2 milestones.
¢ Review an approach to the Step 2 screening and Step 3 evaluation.

The Phase 2 milestones were presented at the All TAC meeting on October 9. The
purpose of including it on the October 14" agenda is to provide time for further discussion
by the Boundary TAC. A full understanding of these milestones will help the TAC frame
how various boundary criteria will be applied in the Phase 2 process next year.

The Step 2 screening is the first topic in the updated sequence of Boundary methodology
topics charted for Boundary TAC meetings 3-6. Meeting 3 will explore questions and
options for: what should be included in “unbuildable lands”; what lands could be screened
out in Step 2 screening relative to evaluation in Step 3; the approach to Goal 5 resources
(Natural Resources, Scenic and Historic Areas, and Open Spaces); and the approach to
Goal 7 resources (Areas Subject to Natural Hazards).

Urban form maps will be available at the meeting but will not be an agenda item.

The specific discussion questions, i.e. the feedback we would like from the TAC, are listed
as the bulleted discussion questions under each agenda item. They are a starting point for
the agenda.

1. Welcome and Introductions 10:00 AM
a. Welcome and convene Co-chairs
b. Self-introductions All

For additional project information, visit the project website at http://bend.or.us or contact Brian Rankin,
City of Bend, at brankin@bendoregon.gov or 541-388-5584

Accessible Meeting/Alternate Format Notification
(E\' This meeting/event location is accessible. Sign and other language interpreter service, assistive

listening devices, materials in alternate format such as Braille, large print, electronic formats,
language translations or any other accommodations are available upon advance request at no
cost. Please contact the City Recorder no later than 24 hours in advance of the meeting at
rchristie@ci.bend.or.us, or fax 385-6676. Providing at least 2 days notice prior to the event will
help ensure availability.
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2. Phase 2 Milestones 10:10 PM

Information and direction

a. See above purpose statement for this agenda item and All

the Phase 2 chart included in the packet. There will be

brief overview — the milestones were described in the All

TAC meeting on Oct9.

e TAC discussion questions — Are there any further
guestions regarding the proposed Phase 2
milestones? Does the Boundary TAC support them
as the proposed milestones?

3. Approach to Step 2 Screening 10:30 AM

Information and preliminary direction

a. Briefing and discussion— Working from the memorandum Mary Dorman
and a set of maps, staff will recap important elements of  and Bob
each topic in the memo: McMinnville guidance; Parker
Unbuildable Lands; Specific Land Needs Site Criteria;

Inability to Reasonably Provide Urban Services; ESEE

Consequences; and Compatibility with Resource

Activities.

¢ Questions and Options for the TAC - Please see the
Summary, Options and Recommendations for the
following topics:

Unbuildable Lands
Step 2 Screening vs. Step 3 Evaluation
Approach to Goal 5
Approach to Goal 7

O O O O

The TAC will work through the options for each topic. The goal
is to provide preliminary direction on these topics, subject to
finalization in the “roll-up” discussion at Boundary TAC 6.

4. Project News 12:20 PM

a. Announcements and updates Brian Rankin

b. News from the other TACs and Joe Dills

5. Adjourn 12:30 PM
Boundary TAC Mtg 3 Agenda October 14, 2014 Page 2 of 2
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URBAN GROWTH BOUNDARY REMAND

MAKING BEND
EVEN BETTER

Memorandum

Sl JET]]
October 7, 2014
To: Boundary and Growth Scenarios Technical Advisory Committee
Cc: Bend Staff
From: APG Consulting Team
Re: Approach to Step 2 Screening

INTRODUCTION

At the first meeting on August 5th, the Boundary TAC asked for a legal analysis of the Court of
Appeals decision on the McMinnville UGB, and how it impacts the direction on the alternatives
and boundary location analysis from LCDC in the Bend Remand Order. City Attorney Mary
Winters presented a memorandum at the second meeting of the Boundary TAC, supported with
a diagram illustrating the steps in the process.!

The Boundary TAC supported the concept of developing the methodology for the UGB process
consistent with the “steps” outlined in the Court of Appeals decision. This means the UGB
methodology will follow the guidance of the McMinnville decision (which was issued after the
Remand Order) rather than the methodology outlined in the Remand Order. However, it was
understood that additional work is needed to flesh out the methodology and levels of detall
considered for Step 2 (Initial Suitability Evaluation) and Step 3 (Goal 14 Analysis of Factors).
The Steering Committee (USC) endorsed this recommendation.

STEP 2 GUIDANCE FROM MCMINNVILLE UGB DECISION

As described in the memo from the City Attorney, the Court said that Step 1 in the UGB process
is to determine the land needed under ORS 197.298(1). The Residential and Employment TACs
are taking the lead on Step 1. The Employment TAC will also take the lead in defining suitability
criteria for specific land needs (such as large-lot industrial).

In Step 2, Bend will determine the adequacy of first priority (exception) lands under ORS
197.298 (1) and (3). The Court reasoned that only Goal 14 Factor 3 (Comparative
environmental, social, economic and energy consequences, or ESEE) and Factor 4
(Compatibility with nearby farm and forest activities) are applied to determine whether higher
priority land “is inadequate to accommodate the amount of land needed” under ORS
197.298(1). In other words, Goal 14 Factor 1 (efficiency of land uses) and Factor 2 (orderly and
economic provision of public facilities and services) do not come into play in Step 2. As stated in

1 See packet for August 26, 2014 Boundary TAC Meeting.
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the memo from the City Attorney: “This step is best viewed as a way to determine whether there
is sufficient higher priority land to meet the City’s needs identified in Step 1 and to disqualify
unsuitable land (narrowly defined).” If there is enough first priority land to meet all land needs,
Step 2 is not necessary and the City could proceed directly to Step 3; Step 2 was required in
McMinnville because lower priority lands were included in the UGB expansion.

In Step 2, Bend can apply the following factors to exclude higher priority lands from further
consideration as candidate areas to include in the UGB:

e Exclude lands that are not buildable

e Exclude or include lands based upon specific land needs (197.298(3)(a))

e Exclude lands based on inability to reasonably provide urban services due to
topographic or other physical constraints (197.298(3)(b))

e Exclude lands based upon analysis of ESEE consequences (Goal 14, Factor 3)

e Exclude lands based upon analysis of compatibility with agricultural & forest activities
(Goal 14, Factor 4)

We have provided additional detail and a working recommendation on how to apply each of
these categories of exclusions for the Bend UGB expansion study area, organized under the
headings listed in the bullets above. The last two sections of the memo focus more specifically
on the approach to Goal 5 (Natural Resources) and Goal 7 (Natural Hazards).

We have attached a series of maps showing preliminary mapping of lands that are not buildable
outside the UGB within the 2-mile study area (see Exhibit A). These maps will provide a starting
point for TAC discussion of what lands are considered unbuildable in potential expansion areas.
We will then focus more specifically on whether any higher priority exception lands could or
should be screened from further consideration in Step 2 based on ESEE consequences or
compatibility with agricultural and forest activities. The maps in Exhibit B provide a starting point
for discussion of Goal 5 & 7 ESEE considerations under Step 2 and/or Step 3 of the UGB
process.

UNBUILDABLE LANDS
Overview

Any needed UGB amendment process for purposes of land development begins with the
identification of buildable land that is contiguous to the existing boundary. ORS 197.296(6)(a)
makes this step explicit for housing needs. LCDC has further defined “suitable and available”
buildable lands? to exclude land that:

e Is severely constrained by natural hazards under Goal 7 (e.g. 100-year floodplain;
severe slopes — 25% or greater; landslides; wildfires)

2 OAR 660-008-0005(2)

Approach to Step 2 Suitability Analysis Page 2 of 19
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e Is subject to natural resource protection measures under Goal 5 (e.g. riparian corridor,
wildlife habitat, scenic waterway, groundwater resource, mineral and aggregate
resource etc.)

e Cannot be provided with public facilities.

It is important to emphasize that identifying lands that are unbuildable doesn’t necessarily mean
that these lands shouldn’t be included in the UGB. However, if they are included, they aren’t
counted as part of the Buildable Lands Inventory (BLI). Obviously, there are lands within Bend’s
existing UGB that are within the 100-year floodplain and are subject to protection measures
under Goal 5, including but not limited to the Deschutes River and a portion of Tumalo Creek.

In addition, Chapter 2 (Natural Features and Open Space) of the Bend General Plan states:
“Bend is in the center of some of Central Oregon’s most exquisite natural resources. ...Bend is
a community that values the area’s natural features and has tried to incorporate natural features
in the design of the built environment.”

Summary and Recommendation for Unbuildable Lands

Based on the definition of buildable land in OAR 660-008-005(2) and guidance from the
McMinnville case, the following approach is recommended for the preliminary identification of
Unbuildable Lands at Step 2 (see maps in Exhibit A):

e Floods hazard areas: consider 100-year floodplain unbuildable in Step 2

e Landslide hazard areas: consider land with 25% and greater slope unbuildable in Step 2

e Significant Aggregate Sites — consider significant sites listed in Deschutes County Goal
5 inventory with a Surface Mining plan designation unbuildable in Step 2

e Federal Wild & Scenic River — Upper Deschutes River from Wickiup Dam to the Bend
Urban Growth Boundary - Consider 100’ buffer from Upper Deschutes River unbuildable
in Step 2

e Oregon Scenic Waterways — Consider 100’ buffer from Upper Middle Deschutes River
unbuildable in Step 2

e Rivers, Streams and Riparian Areas — Deschutes River and Tumalo Creek: Consider
100’ buffer from top-of-bank of Tumalo Creek and Deschutes River unbuildable in Step 2
(Note: the 100-foot buffer shown on the maps in Exhibit A is approximate, and is not
based on site-specific topographic information or delineation of the top-of-bank).

Question for the TAC: Does the TAC agree that the categories of lands shown on the maps in
Exhibit A should be considered unbuildable for the purposes of the UGB analysis? Does the
TAC agree with Step 2 screening of federally owned land and state parks from further
consideration as part of a UGB expansion?

SPECIFIC LAND NEEDS SITE CRITERIA

The specific site criteria for special site needs will be identified by the Employment TAC, as
stated previously. When these have been established, they will be applied to the exception

Approach to Step 2 Suitability Analysis Page 3 of 19
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lands identified as buildable to generate maps of the high priority lands (if any) that are suitable
for meeting each of the specific land needs identified. Under ORS 197.298(4)(a), if specific
types of identified land needs cannot be reasonably accommodated on higher priority lands,
lower priority lands designated for agriculture or forestry may be considered for inclusion in the
UGB, with higher priority given to land of lower capability as measured by capability class or by
cubic foot site class.

INABILITY TO REASONABLY PROVIDE URBAN SERVICES

There is a high bar to exclude land based on the inability to reasonably provide urban services —
essentially physical impossibility, rather than comparatively high cost, is the threshold. To date,
no physical constraints have been identified within the 2-mile study area boundary that would
preclude provision of urban services. The relative efficiency of providing urban services will be
evaluated in Step 3 in comparing alternative UGB expansion scenarios; however, the
McMinnville case and the Remand are clear that this cannot be a basis for screening land from
further consideration.

ENVIRONMENTAL, SOCIAL, ENERGY AND ECONOMIC
CONSEQUENCES

Overview

Various state statutes and rules require the consideration of ESEE consequences as part of an
evaluation of alternatives, such as alternative transportation improvements, alternative levels of
resource protection, or alternative locations for a land use requiring a goal exception. In these
contexts, ESEE consequences are evaluated as a comparison among defined alternatives;
however, as stated in the memo from the City Attorney, “The ESEE contemplated at this stage,
in our legal and planning view, is high level and general (not a project level ESEE as done for a
Goal 3 or 4 exception analysis.” Examples of the types of consequences that are sometimes
considered as part of an ESEE analysis include:

e Environmental:impacts to wildlife habitat value; impacts to stream health and water
quality; impacts to air quality, including greenhouse gas emissions; impacts to soil
erosion, landslide hazards, or slope stability; etc.

e Social: impacts to important community institutions; impacts on community cohesion,
crime, or livability; impacts to education or recreation opportunities; impacts to
availability of housing or jobs; impacts to public health, safety, or welfare; impacts to
scenic or aesthetic values; impacts to disadvantaged populations; etc.

e Energy: impacts to energy consumption for transportation, including changes in travel
behavior or congestion; impacts to energy consumption for infrastructure, including to
build and operate utility facilities; and impacts to energy consumption for heating/cooling
of structures; impacts to fossil fuel consumption; impacts on renewable energy
resources; lifecycle energy expenditures; etc.

Approach to Step 2 Suitability Analysis Page 4 of 19
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e Economic: impacts on jobs or employers; impacts on local tax revenues or local capital,
operations, or maintenance costs; impacts on business districts; etc.

Goal 14 ESEE analyses are uses to evaluate alternative boundary locations and are different
from Goal 5 ESEE analyses, which evaluate the amount of protection to be provided to a Goal 5
resource.

Step 2 Screening vs. Step 3 Evaluation

ESEE consequences will be compared among UGB expansion alternatives as part of Step 3. In
Step 2, the bar is presumed to be high to exclude higher priority land. The effort, time, and cost
required to do see additional data beyond what is already available on a parcel-by-parcel basis
for the entire 2-mile study area would be prohibitive. In addition, without identifying the future
land use for a parcel, which it is too early at this stage to do, a full accounting of the ESEE
consequences is not possible.

The recommended approach to addressing ESEE in Step 2 is to treat it as a “fatal flaw” analysis
— if evidence is available to show that urbanization of a parcel or group of parcels would have
severe negative environmental, social, economic, or energy consequences, rendering the
parcel(s) essentially incompatible with urban development of any kind, that land could be
screened from further consideration in Step 2. This could occur, for example, if such a known
Goal 5 resource or Goal 7 hazard was identified on an individual parcel or group of parcels in
the study area, or compelling evidence was submitted to the record to justify exclusion. On the
record, aside from those areas recommended to be treated as unbuildable, the ESEE
consequences of urbanizing within resource / hazard areas such as wildlife habitat and wildfire
risk areas do not seem to rise to the level of severity that would warrant excluding these lands
from further consideration at this stage, however, these ESEE consequences would be
considered at Step 3. To date, no other resources or conflicts have been identified on exception
land within the 2-mile study area that would have such severe ESEE consequences as to
render land incompatible with urbanization. The more nuanced balancing of comparative
consequences among alternative boundary locations during Step 3, however, will allow for
selection of a boundary that has the least negative or most positive ESEE consequences on the
whole. Once actual boundary expansion scenarios are proposed to meet identified needs,
specific locations and uses are known, it will be possible to comply with Goal 5.

Options and Recommendation for Step 2 Screening vs. Step 3 Evaluation
Based on the discussion in this memo, the project team has outlined the following options for
TAC discussion.

Option 1: Do not screen any candidate lands based on ESEE at Step 2 (Recommended by
Project Team)

e Fully consider Goal 14 Factor 3 (ESEE Consequences) and Factor 4 (Compatibility) as
part of the balancing of all Goal 14 factors in the Step 3 evaluation of alternative UGB
scenarios

Approach to Step 2 Suitability Analysis Page 5 of 19
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e Avoids legal risk — insufficient evidence in the record to screen candidate lands at the
front end of the process based on designated significant Goal 5 resources, compatibility
with resource activities or relative wildfire risk

e In Step 2, the TACs don’t know what and where specific uses will be proposed as part of
UGB alternatives. It isn’t possible to evaluate potential conflicting uses with Goal 5
resources without that information.

e Avoids project delay and cost associated with ESEE analysis of candidate areas that
may not be included in alternative UGB scenarios

Option 2: Use ESEE and Compatibility as “fatal flaw” tests for Step 2 screening purposes

e Consider screening specific higher priority lands from further consideration based on
documented evidence relating to ESEE and compatibility issues

e Documented significant Goal 5 resources and significant Goal 7 hazards would be major
components of screening based on fatal flaws

Option 3: Consider using the eastern bank of Tumalo Creek as a potential hard edge for
future urbanization and screen exception lands west of the Creek at Step 2

e There is only one priority exception area west of Tumalo Creek within the 2-mile study
area (See map in Exhibit B, NW Quadrant)

e This area has a combination of overlapping Goal 5 & 7 resources, including Wildlife Area
Combining Zone, Riparian Areas, 100-year floodplain, steep slopes and is adjacent to
forest land in an area of higher wildfire risk. It likely that this area, if included in any UGB
expansion scenario, would require more significant Goal 5 related work (described
below), and at a minimum, not be favorably evaluated in the Step 3 analysis on ESEE
related criteria.

e If supported by evidence, it may be appropriate to screenthis area at Step 2 and also
reinforce using Tumalo Creek as a defined hard edge for urbanization based on project
goals and urban form principles

Question for TAC: Does the TAC support Option 1 as recommended by the project team? This
recommendation assumes that additional inventory work will be completed and Goal 5 & 7
resources considered as an important part of the Step 3 ESEE evaluation of boundary

alternatives, and if included in any UGB expansion scenario, subjectto Goal 5 as described
below.

COMPATIBILITY WITH RESOURCE ACTIVITIES
Overview

Compeatibility with resource activities is addressed in Factor 4 of Goal 14. The wording of Factor
4 is very specific; Compatibility of the proposed urban uses with nearby agricultural and forest
activities occurring on farm and forest land outside the UGB.

Approach to Step 2 Suitability Analysis Page 6 of 19

Page 8 of 31
02484



Boundary TAC Meeting 3 Packet Page 9 of 31

First, proposed urban uses must be near agricultural and forest activities. Second, any
agricultural and forest activities must be occurring on designated farm and forest land (e.g., not

on exception land).
Step 2 Screening vs. Step 3 Evaluation

Potential evaluation criteria and measures to address Factor 4 (in Step 3 of the process) were
presented in the packet of materials for the second meeting of the Boundary TAC on August
26'™". However, the Boundary TAC did not have time to discuss that item on the agenda.

The following potential evaluation criteria were proposed for the evaluation of alternative UGB
scenarios in Phase 2:

¢ Does the scenario include any designated resource lands (categorized by site class or
capability class)?

e Does the scenario expand the perimeter of proposed urban uses in closer proximity to
designated resource lands?

e For each scenario, what forest or farm activities are occurring where the perimeter of
the proposed UGB is in closer proximity to designated resource lands?

¢ Are tools available to minimize compatibility issues at the interface between urban and
resource lands?

As with the ESEE consequences discussed in the previous section, the bar is presumed to be
high to exclude land on the basis of compatibility with resource land in Step 2. As with the
ESEE consequences, the recommended approach to addressing compatibility with resource
uses in Step 2 is to treat it as a “fatal flaw” analysis — if evidence is available to show that
urbanization of a parcel or group of parcels would have severe compatibility issues with nearby
resource land, rendering the parcel(s) essentially incompatible with urban development of any
kind, that land could be screened from further consideration in Step 2. To date, no conflicts
have been identified on exception land within the 2-mile study area that would have such severe
compatibility issues with nearby resource land as to render the land incompatible with
urbanization. The more nuanced comparative analysis of compatibility among alternatives will
allow for selection of a boundary that has the least compatibility issues with nearby resource
land on the whole.

Question for TAC: Does the TAC agree with the approach of addressing compatibility with
resource activities in the Step 3 ESEE analysis of alternative boundary scenarios; unless
evidence is available to demonstrate a “fatal flaw” at Step 27?

APPROACH TO GOAL 5
Goal 5 Overview

An overview of Goal 5 and the Goal 5 administrative rule is provided below. See Appendix A for
the full text Goal 5 and Appendix B for the full text of the Goal 5 administrative rule. A summary

Approach to Step 2 Suitability Analysis Page 7 of 19

Page 9 of 31
02485



Boundary TAC Meeting 3 Packet

Page 10 of 31

of the statewide goal context is presented first, followed by brief information on plan and code
provisions implemented by the City of Bend and Deschutes County to address Goal 5
resources. The Remand also provides helpful background to review as part of the Goal 5
discussion (see excerpts from Remand in Appendix C).

Statewide Planning Goal Context
As summarized in the following table, Goal 5 encompasses more than a dozen resource
categories and the Goal 5 administrative rule (OAR 660, Division 23) sets out how cities and
counties are to plan and zone land to protect significant resources listed in the goal.

Resource Category

OAR Reference

Local Government Options?®

Riparian corridors

660-023-0090

Safe harbor or 5-step process

Wetlands

660-023-0100

Safe harbor or 5-step process

Wildlife habitat

660-023-0110

Safe harbor and/or 5-step
process

Federal Wild and Scenic
Rivers

660-023-0120

Rely on federal inventories
and programs

Oregon Scenic Waterways

660-023-0130

Rely on state inventories and
programs

Groundwater resources

660-023-0140

Rely on inventories by OWRC
and wellhead protection
programs

Approved Oregon Recreation
Trails

660-023-0150

Rely on designations by
OPRC

Natural Areas

660-023-0160

Rely on areas listed in the
Oregon State Register of
Natural Heritage Resources
and develop program based
on 5-step process

Wilderness areas

660-023-0170

List all federally designated
wilderness areas

Mineral and aggregate
resources

660-023-0180

Counties: follow 5-step
process

3 See OAR 660-023-0090 through OAR 660-023-0230.

Approach to Step 2 Suitability Analysis
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Resource Category OAR Reference Local Government Options?®

Energy sources 660-023-0190 Rely on EFSC or FERC
inventories or process on
case-by-case basis

Historic resources 660-023-0200 List sites on National Register

Not required to apply the

ESEE process
Open space 660-023-0220 Voluntary
Scenic views & sites 660-023-0230 Voluntary

For some resources (such as riparian areas), the rules offer cities and counties a choice: use an
expedited “safe harbor” option, or follow a standard five-step process: 1) Inventory process —
determine significance of resource sites; 2) Identify conflicting uses; 3) Determine the impact
area; 4) Analyze the ESEE consequences; and 5) develop a program to achieve Goal 5.# For
other resources (such as Federal or State Scenic Waterways), jurisdictions are directed to use
the standard process or rely on existing state or federal programs. For open space and scenic
views, jurisdictions may decide not to protect these resources at all under Goal 5.

Due to some recent changes in state administrative rules relating to periodic review, the Goal 5
rules are now triggered only during certain plan amendments. Even then, they apply only to new
or amended inventories typically initiated voluntarily by local governments for new areas added
to UGBs or where rezoning or plan amendment proposals affect resources already inventoried.
This is important to the UGB process because Goal 5 issues could be raised again with a
revised UGB; even though DLCD and the City agreed to a “negotiated resolution” to Goal 5
issues as part of the remand (see Appendix C).

As shown on the maps in Exhibit B, the Deschutes County Comprehensive Plan designates
significant deer winter range and significant elk habitat areas in the NW, SW and SE quadrant
maps. Deschutes County applies the Wildlife Area Combining Zone — WAto these areas.®
See Appendix B (660-023-0110) for Goal 5 requirements related to wildlife habitat.

Relative to wildlife habitat, jurisdictions have flexibility to either follow the standard five-step
Goal 5 process set out in OAR 660-023-0030 through 660-023-0050 or follow the safe harbor
methodology described in 660-023-0110(4) above. However, while the rule provides a safe
harbor methodology to inventory significant wildlife habitat, it does not include a safe harbor

4 OAR 660-023-0030 through 660-023-0050.

5 See Deschutes County Code, Chapter 18.88 — Wildlife Area Combining Zone.
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program to protect significant wildlife habitat; and local jurisdictions must still complete the
ESEE decision process (660-023-0040) and develop Programs to Achieve Goal 5 (660-023-
0050).

Under the ESEE decision process in 660-023-0040, local governments develop a program to
achieve Goal 5 for all significant resource sites based on an analysis of the economic, social,
environmental, and energy (ESEE) consequences that could result from a decision to allow,
limit, or prohibit a conflicting use. One of the following determinations shall be reached with
regard to conflicting uses for a significant resource site:

(&) A local government may decide that a significant resource site is of suchimportance
compared to the conflicting uses, and the ESEE consequences of allowing the conflicting uses
are so detrimental to the resource, that the conflicting uses should be prohibited.

(b) A local government may decide that both the resource site and the conflicting uses are
important compared to each other, and, based on the ESEE analysis, the conflicting uses
should be allowed in a limited way that protects the resource site to a desired extent.

(c) A local government may decide that the conflicting use should be allowed fully,
notwithstanding the possible impacts on the resource site. The ESEE analysis must
demonstrate that the conflicting use is of sufficient importance relative to the resource site, and
must indicate why measures to protect the resource to some extent should not be provided, as
per subsection (b) of this section.

City of Bend

The City of Bend has an acknowledged Goal 5 Inventory and ESEE Analysis for the area within
the existing UGB.® The Inventory and Analysis Report was adopted by City Council in 2002 as

part of a “periodic review” work task with DLCD that directed the city to conduct a review of the

following Goal 5 resources:

e Riparian areas (river, streams and associated areas)
e Wetlands

e Wildlife habitat

e Oregon Scenic Waterways

The City’s Goal 5 inventory does not include or address the Urban Area Reserve identified on
the Bend Area General Plan Map outside the UGB. Findings on the inventoried Goal 5
resources are briefly highlighted below.

1. Riparian Areas: The significant Goal 5 riparian resources within the UGB are
approximately ten miles of the Deschutes River and approximately a quarter-mile of
Tumalo Creek. The Waterway Overlay Zone establishes buffers ranging from 30- 75 feet

6 See Bend Area General Plan, Appendix D.
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(each side) for the Deschutes River, and 50 feet (each side) of Tumalo Creek. Riparian
buffers are measured from the ordinary high water line (OHW), or from the upland edge
of any designated wetlands, whichever is more landward.

2. Wetlands: The inventory revealed that there are no known significant Goal 5 wetland
resources outside of the riparian corridor of the Deschutes River. The entirety of the
Deschutes River within the UGB was evaluated as a single wetlands system at the
recommendation of the Department of State Lands wetland biologist.

3. Wildlife Habitat: ODFW concluded that there are no significant Goal 5 wildlife habitat
resources requiring protection within the UGB.

4. Oregon Scenic Waterways: Two sections of the Oregon Scenic Waterway (Deschutes
River) at the north and south ends of the river within the UGB are significant Goal 5
resources.

Bend’s program to protect significant riparian areas and scenic waterways is primarily
implemented through Article V (Waterway Overlay Zone - WOZ) of the Bend Development
Code. The WOZincludes subzones for: 1) Riparian Corridor, 2) Deschutes River Corridor
Design Review, 3) River Corridor Areas of Special Interest, and 4) Flood Plain. Among other
provisions, the WOZ establishes riparian corridor setbacks for the Deschutes River and Tumalo
Creek (ranging from 30 to 75 feet from OHW or upland edge of wetland, whichever is greater).

Deschutes County

Deschutes County completed Goal 5 inventories and the ESEE analysis between 1988 and
2003. Resources inventoried included: 1) Water Resources, 2) Wildlife Resources, 3) Open
Space and Scenic Views and Sites Resources, 4) Energy Resources, 5) Wilderness, Natural
Areas and Recreation Trails, 6) Surface Mining Resources, and 7) Cultural and Historic
Resources. The complete acknowledged Goal 5 inventory lists as of 2010 can be found in
Chapter 5 of the Deschutes County Comprehensive Plan.

The County’s Goal 5 inventory does not include or address the Urban Area Reserve identified

on the Bend Area General Plan Map outside the UGB. The County Plan identifies the following
significant Goal 5 resources in the 2-mile study area for the Bend UGB (see attached maps in

Exhibit B).

e Federal Wild & Scenic River — Upper Deschutes River from Wickiup Dam to the Bend
Urban Growth Boundary

e Oregon Scenic Waterways — Middle Deschutes

o Rivers, Streams and Riparian Areas — Deschutes River and Tumalo Creek

e Deer & Elk Winter Range

e Aggregate Sites

The available GIS information does not include any sites on the County’s Goal 5 sensitive bird
and mammal inventory within the 2-mile study area.

Approach to Step 2 Suitability Analysis Page 11 of 19
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Deschutes County is not required to and does not protect wetlands; instead, development
activities proposed on a site on the National Wetlands Inventory are required to initiate a land
use procedure and notify the Oregon Department of State Lands.

The County’s program to protect the significant Goal 5 resources within the 2-mile study area
includes minimum setbacks from rivers, streams and riparian areas (100-foot from OHW));
required 10-foot conservation easements from OHW of rivers and streams; limitations on uses
and densities and standards relating to fencing and clustering of structures in proximity to
existing roads in the Wildlife Combining Zone; and limitations on conflicting uses within mining
impact areas.’

Direction from LCDC Remand on Goal 5

The Department received objections to the 2008 UGB Expansion based on Goal 5, generally
asserting that the City failed to apply Goal 5 to the UGB expansion area or that the City
identified land within the proposed expansion areas (Surface Mining) without adequate
justification for the designation.

The Director’s Report stated that OAR chapter 660, divisions 23 and 24 both specify that a UGB
expansion triggers applicability of Goal 5.8 At a minimum, a local jurisdiction expanding its UGB
must complete the following for the expansion area when factual information is submitted that a
Goal 5 resource or the impact area of a Goal 5 resource is included in the UGB expansion area:

e Conduct required Goal 5 resources inventories for which the rule does not rely on state
or federal inventories. These are riparian corridors, wetlands, and wildlife habitat.

e Adopt inventories for resources that rely on state and federal protections, specifically:
federal Wild and Scenic Rivers, Oregon Scenic Waterways, state-designated critical
groundwater areas and restrictively classified areas, approved Oregon Parks and
Recreation Commission recreation trails, Oregon State Register of National Heritage
Resources sites, federally designated wilderness areas, and certain specific energy
sources.

o Develop alocal protection program for all significant Goal 5 resources that are identified
in an inventory, as required by the rule specific to the resource category.

Subsequent to the Director’s Report, the Department and the City negotiated a resolution to
Goal 5 issues. LCDC concluded in the Remand Order that the resolution establishes a manner

7 Deschutes County Code — Title 18 (County Zoning):

e Chapter 18.48 — Open Space Conservation Zone (OS&C)

e Chapter 18.52 — Surface Mining Zone (SM)

e Chapter 18.56 — Surface Mining Impact Area Combining Zone (SMIA)

e Chapter 18.84 — Landscape Management Combining Zone (LM)

e Chapter 18.88 — Wildlife Area Combining Zone (WA)

e Chapter 18.116.220 — Conservation Easements on Property Adjacent to Rivers and Streams
8 OAR 660-023-0250(3)(c) and OAR 660-024-0020(1)(c).
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for the City to comply with Goal 5 as implemented by division 23 on remand. See Exhibit C for
the specific directives. In general, the negotiated resolution focused on protection of the state
scenic waterway, riparian areas and associated fish habitat — should a revised expansion area
include areas along the Deschutes River, Tumalo Creek or both. The negotiated settlement did
not address protection of deer or elk winter range areas. The City was directed to adopt the
county measures that serve to protect the scenic waterway and add restrictions for vegetation
removal within the significant riparian area. Additionally, the City must meet safe harbor
protection standards for riparian corridors (including setbacks of 50 to 75 feet from the top of
bank, based on average annual stream flow).

The guidance on conducting the Goal 14 evaluation for Remand Task 9.1 (similar to the Step 3
process now being used to evaluate lands for inclusion after screening lands in Step 2) does not
require the City to conduct inventories for Goal 5 resources.

2009 ODFW Winter Range Map

When Deschutes County updated its Comprehensive Plan in 2011, staff specifically reached out
to ODFW to determine if there were any new inventories. The only new ones pertained to
Conservation Opportunities Areas near La Pine and Whychus Creek. However, the project team
is now aware of updated ODFW winter range inventories completed in 2009. A copy of this map
is included in Appendix D. We have not had the opportunity to obtain the GIS layer from ODFW
and the map is at a very small scale. However, the urbanized area of Bend shows up in dark
grey in the approximate center of the map, with the Redmond urbanized area to the northeast,
Sisters to the northwest, and La Pine visible to the south of Bend.

A combination of winter range areas are shown to the northwest, west and south of Bend; and
also appear to extend inside the Bend UGB. There are no winter range areas shown to the east
of the Bend UGB within the 2-mile study area. The winter range areas encompass Sisters and
La Pine in their entirety.

The winter range areas shown on this 2009 ODFW map are more expansive than the current
boundaries of the Deschutes County Wildlife Area Combining Zone. Bend staff and/or members
of the consultant team will follow up with ODFW within the next month to obtain and review
more detailed GIS files and also discuss whether this map provides the best available
information regarding big game habitat within the study area under OAR 660-023-0110.

This map suggests lands surrounding Bend contain deer and elk winter range, which could be
considered in the Bend UGB expansion in Step 3 analysis. It also suggests that any revised
UGB expansion scenarios would need to address these issues consistent with Goal 5.

Deschutes County Greenprint

Deschutes County is one of the nation’s fastest-growing counties — yet in 2008, the community
lacked a comprehensive plan to prioritize lands for conservation and recreation. In response,
The Trust for Public Land (TPL) partnered with the Deschutes Land Trust, city administrators,
and local parks and recreation departments to create the Deschutes County Greenprint. Guided
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by the TPL, volunteers came together to add their expertise and local knowledge to public and
academic data about the local landscape, recreation priorities, and balanced growth. The team
used the information to create interactive maps that highlight and prioritize key protection areas
for important scenic views, wildlife habitat and trail connections — as identified by the local
people who use them. It is anticipated that the Greenprint report and maps will help guide future
conservation in Deschutes County, from the purchase of land and easements, to improved
development planning. See Appendix E for the Greenprint report and maps.

The Greenprint report and maps have not been officially adopted by Deschutes County or the
City of Bend. However, the maps illustrate GIS mapping and consideration of multiple resources
that generally fall under the umbrella of ESEE and/or Statewide Goal 5, including the following:

e Significant Ecological Areas

e Water Resources

e Scenic Viewsheds

¢ Wildlife Habitat

e Historic and Cultural Resources
e Trails and Recreation Access

The Greenprint map of “Overall Conservation and Recreation Values” shows higher priority
areas (in red and orange) northwest of the Bend UGB that reflect areas with multiple
overlapping goals. However, it is important to emphasize that the Greenprint rankings did not
include any consideration of priority categories for UGB expansion (e.g. exception lands west of
the UGB). Bend might have an opportunity to obtain the GIS mapping information from the
Greenprint project and leverage that work to support the analysis and evaluation of Goal 5
resources as part of the UGB process. This work is presented at this time to illustrate a similar
GIS analysis as could be performed under Step 3 of the Bend UGB Remand project, and which
could be usedto predict areas with more or less ESEE related resources.

Options and Recommendations for treatment of ESEE in Step 3 and Compliance with
Goal 5

Based on the discussion above, the following options are provided for TAC discussion and
direction relating to Goal 5:

Option 1: Rely on the negotiated agreement in the Remand Order

e Assumeimplementation of Goal 5 “safe harbor” protection for the Scenic Waterway and
riparian areas for the Deschutes River and Tumalo Creek if the proposed UGB
expansion includes those areas

e Doing additional Goal 5 inventory work would be costly, time intensive and may not be
necessary under the Remand Order

e Adopt a plan policy and defer site-specific Goal 5 inventories for wetlands on the NWI to
the annexation phase

Approach to Step 2 Suitability Analysis Page 14 of 19
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Known wetlands within the existing UGB are within the Deschutes River corridor and
already covered by Goal 5 programs; that is why LCDC did not include wetlands in the
negotiated resolution. DLCD staff has indicated that was acceptable and appropriate to
delay site-specific inventories of wetlands to the time of development

Option 2: Complete “reconnaissance level” inventory work using available data for the
Urban Reserve Area (Recommended by Project Team)

Focus specifically on Urban Reserve Areas that have not been inventoried by Bend or
Deschutes County (GIS analysis and contacts with ODFW). As summarized in the
earlier discussion of Goal 5, it is anticipated that inventories need to be supplemented
specifically for wildlife habitat and sensitive or threatened wildlife species

Additional information is important because it affects assumptions regarding buildable
land and development capacity within potential UGB expansion areas

City would be in a better position to conduct an ESEE analysis in Step 3 (when uses are
identified for UGB scenarios) and consider options for Goal 5 programs based on more
robust Goal 5 inventories for specific UGB expansion scenarios

Phase 2 could include more inventory work and a higher level of analysis after the
analysis of UGB alternatives but prior to a final UGB decision

Issue — typically, Goal 5 protections for big game habitat has been a focus for county
comprehensive plans; are reasonable programs available to protect big game habitat
inside the UGB? It would be possible to determine these types of programs after
specific UGB expansion proposals to meet anticipated land needs are in place since the
program would be based partially on the amount and location of any proposed UGB.
Option 2 could also consider use of Greenprint data and maps for ESEE evaluation in
Step 3 — this could save time and money

Option 3: Address multiple Goal 5 resources associated with the Deschutes River and
Tumalo Creek as “Open Space/Scenic”

Voluntary option for Bend under Goal 5 rule

Potential opportunity to address the riparian area, a larger buffer and connect open
space and trails (a very important community goal) with an integrated “open
space/scenic” approach to Goal 5 resources

Possible opportunities for open space tax credits, etc.

Likely to be a viable option only with property owner concurrence and support — at this
point, there is not an evidentiary basis to support Option 3

Question for the TAC: Does the TAC support the recommended approach to address Goal 5
as outlined in Option 27?

Approach to Step 2 Suitability Analysis Page 15 of 19
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APPROACH TO GOAL 7

Goal 7 Overview

Statewide Planning Goal Context

Statewide Planning Goal 7 addresses areas subject to natural hazards. Natural hazards for
purposes of the goal are: floods (coastal and riverine), landslides, earthquakes and related
hazards, tsunamis, coastal erosion, and wildfires. It requires local governments to adopt plan
provisions and implementation measures that “reduce risk to people and property from natural
hazards”, by avoiding development in hazard areas where the risk to people and property
cannot be mitigated and by prohibiting siting essential facilities, major structures, and hazardous
facilities in hazard areas where the risk cannot be mitigated unless necessary for emergency
response.

Goal 7 was revised in 2001 to require that LCDC notify local governments about new hazard
information generated by the state or federal government “if the new hazard information
requires a local response.” Local governments must respond to this information within three
years of being notified. This issue arose in the 2008 Bend UGB Remand, as described on
page20. LCDC has not adopted an administrative rule to implement Goal 7, so there is little
additional guidance from the state on what is required of local governments. LCDC has not
notified the City of Bend of new hazard information, as was the case in the original expansion.

City of Bend

Chapter 10 (Natural Forces) of the Bend Area General Plan includes a handful of policies to
address natural hazards and steep slopes. The plan does not include specific policies
addressing wildfire risk. Policies relating to natural hazards are primarily implemented through
Development Code Chapter 2.7.600 (Waterway Overlay Zone) for floodplains and Development
and Building Code standards relating to development on steep slopes, requirements for
geotechnical reports, etc.

Deschutes County

Natural hazards are addressed in Section 3.5 of the 2011 Deschutes County Comprehensive
Plan. In 2006, the Deschutes County Hazard Mitigation Plan was the first pre-disaster plan
approved by FEMA in Oregon. The Plan identifies wildland fire as the highest natural hazard
risk and priority for Deschutes County. This plan is currently in the process of being updated by
Deschutes County.

Section 3.5 of the Comprehensive Plan provides background information on several laws and
programs relating to management of wildfire risk in Deschutes County, including but not limited
to the Federal Healthy Forests Restoration Act, the Oregon Forestland-Urban Interface Fire
Protection Act (Senate Bill 360), the Firewise Communities program, and Project Wildfire (a
Deschutes County collaborative effort to create long-term wildfire mitigation strategies and
provide for a disaster-resistant community).

Approach to Step 2 Suitability Analysis Page 16 of 19
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Seven Community Wildfire Protection Plans (CWWPs) have been adopted for all land in
Deschutes County, including a CWPP for the Greater Bend Area. See Exhibit D for the Greater
Bend CWWP and Senate Bill 360 hazard ratings for the boundary. Land within the existing UGB
and the majority of abutting lands are all identified as High risk, with localized areas of Extreme
and High Density/Extreme shown to the south, southeast and northwest. Al CWPPs are
adopted by reference as part of the 2011 Deschutes County Comprehensive Plan under Policy
3.5.1.b. The latest update to the Bend Area CWWP was adopted by Deschutes County in 2011.

The CWPP for Bend and Senate Bill 360 focus primarily on mitigation measures such as
“FireWise” standards and other design considerations, reduction of excess vegetation, creation
of fuel breaks, access and water availability. More broadly, however, Policy 3.5.11(a) of the
Deschutes County Plan commits to review and revise the County Code as needed to “Ensure
that land use activities do not aggravate, accelerate or increase the level of risk from natural
hazards.”

Direction from LCDC Remand on Goal 7

The Department received objections that the 2008 UGB expansion neither described the risk of
wildfire nor acknowledged the recent catastrophic fire near the proposed Westside expansion
area. See excerpts from Remand in Exhibit C. Central Oregon LandWatch contended that the
CWPP for the Greater Bend Area (2006) was the type of new data that should trigger natural
hazard planning. Under Goal 7, the Department had not notified the City of new wildlife hazard
information, thereby triggering a city obligation to respond. Under those circumstances, Goal 7
does not obligate the City to respond to the wildfire hazard inventory information in the CWPP
for the Greater Bend Area.

Goal 2 also requires that plan and implementation measures be coordinated with the plans of
affected local governments. Deschutes County did not adopt the 2006 CWPP for the Greater
Bend Area as part of its comprehensive plan. (Note: As described above, the 2011 Deschutes
County Comprehensive Plan has adopted the CWPPs by reference as part of the County Plan.
This includes the 2011 CWPP for the Greater Bend Area). Because the CWPP was not adopted
by the county as of 2008, Goal 2 did not obligate the City to respond to the wildfire hazard
information in the CWPP for the Greater Bend Area.

The Commission concluded that under these circumstances, neither Goals 2 nor 7 required the
City to address wildfire risk. This conclusion does not imply that the City should not explain in its
findings how it has addressed wildfire risk. It is entirely appropriate and permissible for the City
to consider relative risk of wildfire in alternate UGB expansion candidate areas in considering
the environmental, energy, economic and social consequences of the alternatives under
locational factor 3 of Goal 14. Given that Deschutes County has now adopted CWPPs by
reference as part of the 2011 Comprehensive Plan; the City will now be required to address
wildfire risk as part of Goal 2 coordination requirements for an amended UGB.

Options and Recommendation for Goal 7 Hazard Areas
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Based on state and local requirements and direction from the Remand, the following approach
is recommended for Goal 7 hazard areas (see maps in Exhibit A for preliminary areas to
consider unbuildable in Step 2 and maps in Exhibit B for preliminary areas to consider in Step 3
ESEE evaluation of boundary alternatives):

e Floods hazard areas: consider 100-year floodplain unbuildable in Step 2 shown on the
accompanying maps

e Landslide hazard areas: consider land with 25% and greater slope unbuildable in Step 2
as shown on the accompanying maps

o Wildfire hazard areas: Adopt the 2011 Greater Bend Community Wildfire Protection Plan
by resolution, along with new policies in Chapter 2 of the Bend Area General Plan.
Consider wildfire risk in Step 3 when assessing ESEE consequences of alternative
boundary scenarios; do not exclude as unbuildable

In addition, three options to address wildfire risk are outlined for TAC discussion and direction.

Option 1: Rely on the direction in the Remand Order

e Expand the findings to address wildfire risk

Option 2: Include new policies to address wildfire risk in the Bend General Plan

e Adopt the 2011 CWPP for the Greater Bend Area by reference as part of the final
package of UGB plan amendments

e Supplement the discussion of wildlife risk based on the information in the 2011
Deschutes County Comprehensive Plan

e Consider requiring implementation of FireWise standards as part of annexation
agreements for UGB expansion

Option 3: Explore more detailed information for relative wildfire risk (Recommended by
Project Team)

e Coordinate with research project at OSU to obtained more detailed GIS mapping of
relative wildfire risk to supplement information in the CWPP, if available

e Research more detailed evidence to identify characteristics associated with relative
wildlife risk (such as topography, access for emergency vehicles, proximity to hydrants
or requirements for sprinklers, etc.) to use in the Goal 14 ESEE balancing and
comparison of alternative UGB expansion areas

e Explore plan policies and code standards and other approaches and tools to minimize
or mitigate wildfire risks

e Address fire risk in Step 3. Use CWPP for now, and pursue more detailed mapping for
Step 3 ESEE analysis and comparison of UGB alternatives when more detailed
information is available on land needs and relative wildfire risk.
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EXHIBIT A
Proposed Unbuildable Land

e NE Quadrant
e SE Quadrant
e SW Quadrant
e NW Quadrant
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EXHIBIT B
Proposed Goal 5 & 7 ESEE Considerations

e NE Quadrant
e SE Quadrant
e SW Quadrant
e NW Quadrant
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National Wetlands

Inventory
Scenic Waterway

Surface Mining
Impact Area
Deschutes River

[]

Deschutes County

) Wildlife Area

Combining Zone

Steep slopes (over K3 Surface Mining Zone ]

Parks
25%)

g Federal Land & State ESEE Considerations
N ierations ]
|| Riparian Areas

100-year floodplain

Goal 5 Surface

Exception Land
Mining Sites

(Priority 2)
Unbuildable Land

Proposed Goal 5 & 7 ESEE €dnsiderations (NWQUadrant)

Urban Growth

Boundary
» 2 Miles from UGB

Taxlot

D Urban Reserve Area .
—— Streams & Rivers
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Boundary TAC Meeting 3 Packet Page 22 of 31

EXHIBIT A
Proposed Unbuildable Land

e NE Quadrant
e SE Quadrant
e SW Quadrant
e NW Quadrant

Page 22 of 31
02508



Proposed Unbuifdabieand (NE Quadrant)
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Proposed UnbuildableCand (SW Quadrant)
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Boundary TAC Meeting 3 Packet Page 27 of 31

EXHIBIT B
Proposed Goal 5 & 7 ESEE Considerations

e NE Quadrant
e SE Quadrant
e SW Quadrant
e NW Quadrant
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Proposed Goal 5 & 7 ESEE Gonsiderations (NE'Quadrant)

Urban Growth Exception Land N Federal Land & State ESEE Considerations Surface Mining
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Scenic Waterway
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Proposed Goal 5 & 7 ESEE Gonsiderations (SWQ

ESEE Considerations D
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Proposed Goal 5 & 7 ESEE €

Urban Growth Exception Land

Boundary (Priority 2)
n =2 Miesfrom UGB  Unbuildable Land
D Urban Reserve Area Goal 5 Surface
Taxlot Mining Sites

— Streams & Rivers

f 1of 31
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ESEE Considerations D
Parks Impact Area

N

Deschutes County

|| Riparian Areas Wildlife Area National Wetlands
100-year floodplain Combining Zone Inventory
Surface Mining Zone Deschutes River
%?’Z)p slopeilover @ D Scenic Waterway

,w?%

byt
ios
]
by
.
bel

A

by
fp
kool
ol

<
A
Ssssey
bt

et
Tttt

<
iyl
el

<

o
L

e

S5

5
atelele!

<

ity
btelateletelely!
Stetetsniatels
peisieiese

v
i
éi
IS Tstetet Yt NN
4

*

&
*

£
*
§>

' |
ote
o%s

S
>

S

otel

T
Palele
IS
2
it
7

‘OQ%ﬂf“
>
o

ey
>

oy
S
o
5
bgts!
%8

<
S5
%
E
i

<
<

bt

il

o
5 iy
)

ot

=

i

0 05 1 2
Prepared 10/1/2014 [ N \fles 1, 31 of 31

A

NORTH
02517




Phase 2 Milestones URBAN GROWTH BOUNDARY REMAND

MAKING BEND

Draft October 8, 2014 EVEN BETTER
S
Preliminary and Subject to Change
Phase 1 ) : i : : i
R p Screening a!nd Scenario Scenario Evaluation* Preferred Scenario®
e Base Mapping? Development? _
- Land needs . Conduct: Prepare evaluation conclusions
- Efficiency Measures - Exclude lands for [terative steps: - Envision Testing
Assumptions further analysis (e.g. | | - Prepare sketch - Goal 14 Evaluation Prepare proposed boundary, land uses,
- Boundary Methodology 9 unbuildable lands) level scenarios and - Water/Sewer Optimization and urban form
- Study Area - Map indicators of test with Envision - Transportation Modeling N o
Goal 14 factors 1-4 - Refine - Team review of results Draft policies, map designations, and
- Goal 5 inventory - Scenarios - Goal 5 ESEE analysis findings
R Approval of UGB Approval of
Key Decisions Expansion Scenarios Preferred Scenario

Key Public Involvement Periods _ _
FEB 2015

Notes:

1-4: Steps per City Attorney Memorandum, Aug 19 2074:  1=Step T, 2="Step2; 3 = Step 3A Preparation; 4 = Step 3A (3B if necessary)
5. Meeting schedule TBD, including TAC participation in meetings and workshops 02518



UGB Methodology Overview
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Steps in the UGB Alternatives Analysis Process for Bend as implied by the McMinnville Decision
Step |:Land Needs

Adopted Population

Step 2: Initial
Suitability Evaluation

Step 3: Goal 14
Analysis

Repeat Steps 2 and 3 for next priority lands

(resource lands)

Is¢ priority for Bend: 2" priority for Bend:
Determine Study Area [ . ‘y —> P Y
Forecast Exception Lands Resource Lands
Step 3B: Prioritize by Land -Il:
v v Step 3A. Goal 14 Factor C P bilit Y Step 3‘,3 Il: Goal 14 Factor
Demonstrated Analysis apability Analysis
need for land )
for housing, jobs, public Categorize land Local balancing of land need For agricultural lands: class VIl Local balancing of land need
and semi-public uses Exclude: & . Soils, then class VI, .... finally class I. based on Goal 14 locational
I Urbanreserva xclude: based on Goal 14 locational Fer Gt bk Crisie G e s
2. Exception and 2a. Unbuildable lands factors: class VII, then VI, ... finally class I. actors:

completely surrounded
resource land

3. MarginaHands

4

Resource lands

Note:

Bend does not have Urban
Reserves as defined in OAR
660-021. Only Lane and
Washington Counties are marginal
lands counties

Footnotes:

* Unserviceable lands are those that cannot
reasonably be provided with urban services due to

physical constraints. (197.298(3)(b))

*# ESEE: Economic, Social, Environmental, and Energy

2b. Exclude lands based upon
specific land needs (197.298
(3)@)

2c. Unserviceable lands*

2d. Land based on results of
ESEE analysis** (Goal 14,
Factor 3)

2e. Uses that are incompatible
with agricultural and forest
activities (Goal 14, Factor 4)

v

Is the amount of exception land
remaining after exclusions
greater than the amount of
needed land?

—

No. More land is

needed Yes

3Aa. Efficient accommodation of
identified land needs (Goal 14,
Boundary Location, Factor 1)

3Ab. Orderly and economic

S provision of services (Goal 14,

Boundary Location, Factor 2)

3Ac. Comparative ESEE
consequences (Goal 14,
Boundary Location, Factor 3)

3Ad. Compatibility with
agricultural and forest activities
(Goal 14, Boundary Location,
Factor 4)

v

Is the amount of exception land
remaining after exclusions
greater than the amount of
needed land?

¢_I_¢

No. More land is
Yes

needed

Step 3B-I: Initial Suitability
Evaluation

Exclude:

3B-la. Unbuildable lands

3B-Ib.Exclude lands based
upon specific land needs
(197.298(3)(a))

3B-lIc.Unserviceable lands*

3B-lc.Land based on results of
ESEE analysis™ (Goal 14,
Factor 3)

3B-Id.Uses that are
incompatible with agricultural
and forest activities (Goal 14,
Factor 4)

\

Is the amount of resource land
remaining after exclusions
greater than the amount of
needed land?

No. Expand the

Yes -

3B-lla.Efficient accommodation of
identified land needs (Goal 14,
Boundary Location, Factor I)

3B-11b.Orderly and economic
provision of services (Goal 14,
Boundary Location, Factor 2)

3B-llb.Comparative ESEE
consequences (Goal 14,
Boundary Location, Factor 3)

3B-11b.Compatibility with
agricultural and forest activities
(Goal 14, Boundary Location,
Factor 4)

Choose among land
remaining after exclusions

Choose among land remaining

study area
after exclusions

ECONorthwest

ECONOMICS » FINANCE » PLANNING

02520



—

Step 2: Initial Step 3: Goal |14
Suitability Evaluation Analysis
| priority for Bend:

Exception Lands

Exclude:
2a. Unbuildable lands
1b. Bxclude lands based wpon

specific land needs (197.298
(3)(a))

2c. Unserviceable lands*®

2d. Land based on results of
ESEE analysis*™ (Goal 14,
Factor 3)

le. Uses that are incompatible
with agricultural and forest
activities (Goal 14, Factor 4)

Step JA. Goal 14 Factor
Analysis

Local balancing of land need
based on Goal |14 locational
factors
JAa. Efficient accommodation of
identified land needs (Goal 14,
Boundary Location, Factor 1)
JADb. Crderly and economic
> pmai;im:fiu'l_.ritﬁlfﬂui |4,
Bounda pcabion, Factor

02521
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Proposed Goal 5 & 7 ESEE Considerations (NE Quadrant)

Urban Growth
Boundary

::_: 2 Miles from UGB

Exception Land
(Priority 2)

Unbuildable Land

[] urban Reserve Area [ Goal 5 Surface
Taxlot Mining Sites

Streams & Rivers

[]

100-year floodplain

Federal Land & State ESEE Considerations
Parks

o __ Deschutes County
Riparian Areas 7] wildiife Area

Combining Zone

]
[]

Steep slopes (over K3 Surface Mining Zone ]

25%)

Surface Mining
Impact Area

National Wetlands
Inventory

Deschutes River
Scenic Waterway
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Proposed Goal 5 & 7 ESEE Considerations (SE Quadrant)

Urban Growth Exception Land Federal Land & State ESEE Considerations D Surface Mining
Boundary (Priority 2) N Parks Deschutes County Impact Area
::_:2 Miles from UGB Unbuildable Land || Riparian Areas 7] Wildlife Area (] National Wetlands
[] urban Reserve Area [ Goal 5 Surface 100-year floodplain Combining Zone Inventory
ining Si ini Deschutes Ri
Taxot Mining Sites Steep slopes (over L1 Surface Mining Zone 7] Scenic Waterway
0,
Streams & Rivers 25%)
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Proposed Goal 5 & 7 ESEE Considerations (SW Quadrant)

Federal Land & State ESEE Considerations D Surface Mining

Urban Growth Exception Land N\
Impact Area

Boundary (Priority 2) Parks
T o Deschutes County .
s, 2 Miles from UGB Unbuildable Land || Riparian Areas 7] Wildlife Area (] National Wetlands
[[] urban Reserve Area ] Goal 5 Surface 100-year floodplain Combining Zone Inventory
Mining Sites Surface Mining Zone Deschutes River
Taxlot Steep slopes (over @ D Scenic Waterway

0,
Streams & Rivers 25%)
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APPENDIX A

Statewide Planning Goal 5
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Oregon’s Statewide Planning Goals & Guidelines

GOAL 5: NATURAL RESOURCES, SCENIC AND
HISTORIC AREAS, AND OPEN SPACES

OAR 660-015-0000(5)
(Please Note: Amendments Effective 08/30/96)

To protect natural resources and
conserve scenic and historic areas
and open spaces.

Local governments shall adopt
programs that will protect natural
resources and conserve scenic, historic,
and open space resources for present
and future generations. These
resources promote a healthy
environment and natural landscape that
contributes to Oregon's livability.

The following resources shall be
inventoried:

a. Riparian corridors, including

water and riparian areas and fish

habitat;

b. Wetlands;

c. Wildlife Habitat;

d. Federal Wild and Scenic
Rivers;

e. State Scenic Waterways;

f. Groundwater Resources;

g. Approved Oregon Recreation
Tralls;

h. Natural Areas;

i. Wilderness Areas;

J. Mineral and Aggregate
Resources;

k. Energy sources;

I. Cultural areas.

Local governments and state
agencies are encouraged to maintain

current inventories of the following
resources:

a. Historic Resources;

b. Open Space;

c. Scenic Views and Sites.

Following procedures, standards,
and definitions contained in commission
rules, local governments shall
determine significant sites for
inventoried resources and develop
programs to achieve the goal.

GUIDELINES FOR GOAL 5

A. PLANNING

1. The need for open space in
the planning area should be
determined, and standards developed
for the amount, distribution, and type of
open space.

2. Criteria should be developed
and utilized to determine what uses are
consistent with open space values and
to evaluate the effect of converting open
space lands to inconsistent uses. The
maintenance and development of open
space in urban areas should be
encouraged.

3. Natural resources and
required sites for the generation of
energy (i.e. natural gas, oil, coal, hydro,
geothermal, uranium, solar and others)
should be conserved and protected;

Page 2 of 149

02535



Boundary TAC Meeting 3 Appendices

reservoir sites should be identified and
protected against irreversible loss.

4. Plans providing for open
space, scenic and historic areas and
natural resources should consider as a
major determinant the carrying capacity
of the air, land and water resources of
the planning area. The land
conservation and development actions
provided for by such plans should not
exceed the carrying capacity of such
resources.

5. The National Register of
Historic Places and the
recommendations of the State Advisory
Committee on Historic Preservation
should be utilized in designating historic
sites.

6. In conjunction with the
inventory of mineral and aggregate
resources, sites for removal and
processing of such resources should be
identified and protected.

7. As a general rule, plans should
prohibit outdoor advertising signs
except in commercial or industrial
zones. Plans should not provide for the
reclassification of land for the purpose
of accommodating an outdoor
advertising sign. The term "outdoor
advertising sign" has the meaning set
forth in ORS 377.710(23).

B. IMPLEMENTATION

1. Development should be
planned and directed so as to conserve
the needed amount of open space.

2. The conservation of both
renewable and non-renewable natural
resources and physical limitations of the
land should be used as the basis for
determining the quantity, quality,
location, rate and type of growth in the
planning area.

Page 3 of 149

3. The efficient consumption of
energy should be considered when
utilizing natural resources.

4. Fish and wildlife areas and
habitats should be protected and
managed in accordance with the
Oregon Wildlife Commission's fish and
wildlife management plans.

5. Stream flow and water levels
should be protected and managed at a
level adequate for fish, wildlife, pollution
abatement, recreation, aesthetics and
agriculture.

6. Significant natural areas that
are historically, ecologically or
scientifically unique, outstanding or
important, including those identified by
the State Natural Area Preserves
Advisory Committee, should be
inventoried and evaluated. Plans should
provide for the preservation of natural
areas consistent with an inventory of
scientific, educational, ecological, and
recreational needs for significant natural
areas.

7. Local, regional and state
governments should be encouraged to
investigate and utilize fee acquisition,
easements, cluster developments,
preferential assessment, development
rights acquisition and similar techniques
to implement this goal.

8. State and federal agencies
should develop statewide natural
resource, open space, scenic and
historic area plans and provide
technical assistance to local and
regional agencies. State and federal
plans should be reviewed and
coordinated with local and regional
plans.

9. Areas identified as having
non-renewable mineral and aggregate
resources should be planned for interim,
transitional and "second use" utilization
as well as for the primary use.

Page 3 of 149
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APPENDIX B
Goal 5 Administrative Rule
(OAR 660, Division 23)

Page 4 of 149
02537



Boundary TAC Meeting 3 Appendices Page 5 of 149

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

DIVISION 23
PROCEDURES AND REQUIREMENTS FOR COMPLYING WITH GOAL 5
660-023-0000
Purpose and Intent

This division establishes procedures and criteria for inventorying and evaluating Goal 5 resources and for developing land use
programs to conserve and protect significant Goal 5 resources. This division explains how local governments apply Goal 5 when
conducting periodic review and when amending acknowledged comprehensive plans and land use regulations.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0010
Definitions
As used in this division, unless the context requires otherwise:

(1) "Conflicting use" is a land use, or other activity reasonably and customarily subject to land use regulations, that could adversely
affect a significant Goal 5 resource (except as provided in OAR 660-023-0180(1)(b)). Local governments are not required to regard
agricultural practices as conflicting uses.

(2) "ESEE consequences" are the positive and negative economic, social, environmental, and energy (ESEE) consequences that
could result from a decision to allow, limit, or prohibit a conflicting use.

(3) "Impact area" is a geographic area within which conflicting uses could adversely affect a significant Goal 5 resource.

(4) "Inventory" is a survey, map, or description of one or more resource sites that is prepared by a local government, state or federal
agency, private citizen, or other organization and that includes information about the resource values and features associated with
such sites. As a verb, "inventory" means to collect, prepare, compile, or refine information about one or more resource sites. (See
resource list.)

(5) "PAPA" is a "post-acknowledgment plan amendment.” The term encompasses actions taken in accordance with ORS 197.610
through 197.625, including amendments to an acknowledged comprehensive plan or land use regulation and the adoption of any
new plan or land use regulation. The term does not include periodic review actions taken in accordance with ORS 197.628 through
197.650.

(6) "Program” or "program to achieve the goal" is a plan or course of proceedings and action either to prohibit, limit, or allow uses
that conflict with significant Goal 5 resources, adopted as part of the comprehensive plan and land use regulations (e.g., zoning
standards, easements, cluster developments, preferential assessments, or acquisition of land or development rights).

(7) "Protect," when applied to an individual resource site, means to limit or prohibit uses that conflict with a significant resource site
(except as provided in OAR 660-023-0140, 660-023-0180, and 660-023-0190). When applied to a resource category, "protect”
means to develop a program consistent with this division.

(8) "Resource category" is any one of the cultural or natural resource groups listed in Goal 5.
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(9) "Resource list" includes the description, maps, and other information about significant Goal 5 resource sites within a jurisdiction,
adopted by a local government as a part of the comprehensive plan or as a land use regulation. A "plan inventory" adopted under
OAR 660-016-0000(5)(c) shall be considered to be a resource list.

(10) "Resource site" or "site" is a particular area where resources are located. A site may consist of a parcel or lot or portion thereof
or may include an area consisting of two or more contiguous lots or parcels.

(11) "safe harbor" has the meaning given to it in OAR 660-023-0020(2).

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & 197.225 - 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0020
Standard and Specific Rules and Safe Harbors

(1) The standard Goal 5 process, OAR 660-023-0030 through 660-023-0050, consists of procedures and requirements to guide
local planning for all Goal 5 resource categories. This division also provides specific rules for each of the fifteen Goal 5 resource
categories (see OAR 660-023-0090 through 660-023-0230). In some cases this division indicates that both the standard and the
specific rules apply to Goal 5 decisions. In other cases, this division indicates that the specific rules supersede parts or all of the
standard process rules (i.e., local governments must follow the specific rules rather than the standard Goal 5 process). In case of
conflict, the resource-specific rules set forth in OAR 660-023-0090 through 660-023-0230 shall supersede the standard provisions in
OAR 660-023-0030 through 660-023-0050.

(2) A "safe harbor" consists of an optional course of action that satisfies certain requirements under the standard process. Local
governments may follow safe harbor requirements rather than addressing certain requirements in the standard Goal 5 process. For
example, a jurisdiction may choose to identify "significant" riparian corridors using the safe harbor criteria under OAR 660-023-
0090(5) rather than follow the general requirements for determining "significance" in the standard Goal 5 process under OAR 660-
023-0030(4). Similarly, a jurisdiction may adopt a wetlands ordinance that meets the requirements of OAR 660-023-0100(4)(b) in
lieu of following the ESEE decision process in OAR 660-023-0040.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0030
Inventory Process

(1) Inventories provide the information necessary to locate and evaluate resources and develop programs to protect such
resources. The purpose of the inventory process is to compile or update a list of significant Goal 5 resources in a jurisdiction. This
rule divides the inventory process into four steps. However, all four steps are not necessarily applicable, depending on the type of
Goal 5 resource and the scope of a particular PAPA or periodic review work task. For example, when proceeding under a quasi-
judicial PAPA for a particular site, the initial inventory step in section (2) of this rule is not applicable in that a local government may
rely on information submitted by applicants and other participants in the local process. The inventory process may be followed for a
single site, for sites in a particular geographical area, or for the entire jurisdiction or urban growth boundary (UGB), and a single
inventory process may be followed for multiple resource categories that are being considered simultaneously. The standard Goal 5
inventory process consists of the following steps, which are set out in detail in sections (2) through (5) of this rule and further
explained in sections (6) and (7) of this rule:

(a) Collect information about Goal 5 resource sites;
(b) Determine the adequacy of the information;
(c) Determine the significance of resource sites; and

(d) Adopt a list of significant resource sites.

Page 6 of 149
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(2) Collect information about Goal 5 resource sites: The inventory process begins with the collection of existing and available
information, including inventories, surveys, and other applicable data about potential Goal 5 resource sites. If a PAPA or periodic
review work task pertains to certain specified sites, the local government is not required to collect information regarding other
resource sites in the jurisdiction. When collecting information about potential Goal 5 sites, local governments shall, at a minimum:

(a) Notify state and federal resource management agencies and request current resource information; and
(b) Consider other information submitted in the local process.

(3) Determine the adequacy of the information: In order to conduct the Goal 5 process, information about each potential site must
be adequate. A local government may determine that the information about a site is inadequate to complete the Goal 5 process
based on the criteria in this section. This determination shall be clearly indicated in the record of proceedings. The issue of
adequacy may be raised by the department or objectors, but final determination is made by the commission or the Land Use Board
of Appeals, as provided by law. When local governments determine that information about a site is inadequate, they shall not
proceed with the Goal 5 process for such sites unless adequate information is obtained, and they shall not regulate land uses in
order to protect such sites. The information about a particular Goal 5 resource site shall be deemed adequate if it provides the
location, quality and quantity of the resource, as follows:

(a) Information about location shall include a description or map of the resource area for each site. The information must be
sufficient to determine whether a resource exists on a particular site. However, a precise location of the resource for a particular
site, such as would be required for building permits, is not necessary at this stage in the process.

(b) Information on quality shall indicate a resource site's value relative to other known examples of the same resource. While a
regional comparison is recommended, a comparison with resource sites within the jurisdiction itself is sufficient unless there are no
other local examples of the resource. Local governments shall consider any determinations about resource quality provided in
available state or federal inventories.

(c) Information on quantity shall include an estimate of the relative abundance or scarcity of the resource.

(4) Determine the significance of resource sites: For sites where information is adequate, local governments shall determine
whether the site is significant. This determination shall be adequate if based on the criteria in subsections (a) through (c) of this
section, unless challenged by the department, objectors, or the commission based upon contradictory information. The
determination of significance shall be based on:

(a) The quality, quantity, and location information;
(b) Supplemental or superseding significance criteria set out in OAR 660-023-0090 through 660-023-0230; and

(c) Any additional criteria adopted by the local government, provided these criteria do not conflict with the requirements of OAR 660-
023-0090 through 660-023-0230.

(5) Adopt a list of significant resource sites: When a local government determines that a particular resource site is significant, the
local government shall include the site on a list of significant Goal 5 resources adopted as a part of the comprehensive plan or as a
land use regulation. Local governments shall complete the Goal 5 process for all sites included on the resource list except as
provided in OAR 660-023-0200(7) for historic resources, and OAR 660-023-0220(3) for open space acquisition areas.

(6) Local governments may determine that a particular resource site is not significant, provided they maintain a record of that
determination. Local governments shall not proceed with the Goal 5 process for such sites and shall not regulate land uses in order
to protect such sites under Goal 5.

(7) Local governments may adopt limited interim protection measures for those sites that are determined to be significant, provided:

(a) The measures are determined to be necessary because existing development regulations are inadequate to prevent irrevocable
harm to the resources on the site during the time necessary to complete the ESEE process and adopt a permanent program to
achieve Goal 5; and

(b) The measures shall remain effective only for 120 days from the date they are adopted, or until adoption of a program to achieve
Goal 5, whichever occurs first.
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Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0040
ESEE Decision Process

(1) Local governments shall develop a program to achieve Goal 5 for all significant resource sites based on an analysis of the
economic, social, environmental, and energy (ESEE) consequences that could result from a decision to allow, limit, or prohibit a
conflicting use. This rule describes four steps to be followed in conducting an ESEE analysis, as set out in detail in sections (2)
through (5) of this rule. Local governments are not required to follow these steps sequentially, and some steps anticipate a return to
a previous step. However, findings shall demonstrate that requirements under each of the steps have been met, regardless of the
sequence followed by the local government. The ESEE analysis need not be lengthy or complex, but should enable reviewers to
gain a clear understanding of the conflicts and the consequences to be expected. The steps in the standard ESEE process are as
follows:

(a) Identify conflicting uses;

(b) Determine the impact area;

(c) Analyze the ESEE consequences; and
(d) Develop a program to achieve Goal 5.

(2) Identify conflicting uses. Local governments shall identify conflicting uses that exist, or could occur, with regard to significant
Goal 5 resource sites. To identify these uses, local governments shall examine land uses allowed outright or conditionally within the
zones applied to the resource site and in its impact area. Local governments are not required to consider allowed uses that would
be unlikely to occur in the impact area because existing permanent uses occupy the site. The following shall also apply in the
identification of conflicting uses:

(a) If no uses conflict with a significant resource site, acknowledged policies and land use regulations may be considered sufficient
to protect the resource site. The determination that there are no conflicting uses must be based on the applicable zoning rather than
ownership of the site. (Therefore, public ownership of a site does not by itself support a conclusion that there are no conflicting
uses.)

(b) A local government may determine that one or more significant Goal 5 resource sites are conflicting uses with another significant
resource site. The local government shall determine the level of protection for each significant site using the ESEE process and/or
the requirements in OAR 660-023-0090 through 660-023-0230 (see OAR 660-023-0020(1)).

(3) Determine the impact area. Local governments shall determine an impact area for each significant resource site. The impact
area shall be drawn to include only the area in which allowed uses could adversely affect the identified resource. The impact area
defines the geographic limits within which to conduct an ESEE analysis for the identified significant resource site.

(4) Analyze the ESEE consequences. Local governments shall analyze the ESEE consequences that could result from decisions to
allow, limit, or prohibit a conflicting use. The analysis may address each of the identified conflicting uses, or it may address a group
of similar conflicting uses. A local government may conduct a single analysis for two or more resource sites that are within the same
area or that are similarly situated and subject to the same zoning. The local government may establish a matrix of commonly
occurring conflicting uses and apply the matrix to particular resource sites in order to facilitate the analysis. A local government may
conduct a single analysis for a site containing more than one significant Goal 5 resource. The ESEE analysis must consider any
applicable statewide goal or acknowledged plan requirements, including the requirements of Goal 5. The analyses of the ESEE
consequences shall be adopted either as part of the plan or as a land use regulation.

(5) Develop a program to achieve Goal 5. Local governments shall determine whether to allow, limit, or prohibit identified conflicting
uses for significant resource sites. This decision shall be based upon and supported by the ESEE analysis. A decision to prohibit or
limit conflicting uses protects a resource site. A decision to allow some or all conflicting uses for a particular site may also be
consistent with Goal 5, provided it is supported by the ESEE analysis. One of the following determinations shall be reached with
regard to conflicting uses for a significant resource site:
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(a) A local government may decide that a significant resource site is of such importance compared to the conflicting uses, and the
ESEE consequences of allowing the conflicting uses are so detrimental to the resource, that the conflicting uses should be
prohibited.

(b) A local government may decide that both the resource site and the conflicting uses are important compared to each other, and,
based on the ESEE analysis, the conflicting uses should be allowed in a limited way that protects the resource site to a desired
extent.

(c) A local government may decide that the conflicting use should be allowed fully, notwithstanding the possible impacts on the
resource site. The ESEE analysis must demonstrate that the conflicting use is of sufficient importance relative to the resource site,
and must indicate why measures to protect the resource to some extent should not be provided, as per subsection (b) of this
section.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0050
Programs to Achieve Goal 5

(1) For each resource site, local governments shall adopt comprehensive plan provisions and land use regulations to implement the
decisions made pursuant to OAR 660-023-0040(5). The plan shall describe the degree of protection intended for each significant
resource site. The plan and implementing ordinances shall clearly identify those conflicting uses that are allowed and the specific
standards or limitations that apply to the allowed uses. A program to achieve Goal 5 may include zoning measures that partially or
fully allow conflicting uses (see OAR 660-023-0040(5)(b) and (c)).

(2) When a local government has decided to protect a resource site under OAR 660-023-0040(5)(b), implementing measures
applied to conflicting uses on the resource site and within its impact area shall contain clear and objective standards. For purposes
of this division, a standard shall be considered clear and objective if it meets any one of the following criteria:

(a) Itis a fixed numerical standard, such as a height limitation of 35 feet or a setback of 50 feet;
(b) It is a nondiscretionary requirement, such as a requirement that grading not occur beneath the dripline of a protected tree; or

(c) It is a performance standard that describes the outcome to be achieved by the design, siting, construction, or operation of the
conflicting use, and specifies the objective criteria to be used in evaluating outcome or performance. Different performance
standards may be needed for different resource sites. If performance standards are adopted, the local government shall at the same
time adopt a process for their application (such as a conditional use, or design review ordinance provision).

(3) In addition to the clear and objective regulations required by section (2) of this rule, except for aggregate resources, local
governments may adopt an alternative approval process that includes land use regulations that are not clear and objective (such as
a planned unit development ordinance with discretionary performance standards), provided such regulations:

(a) Specify that landowners have the choice of proceeding under either the clear and objective approval process or the alternative
regulations; and

(b) Require a level of protection for the resource that meets or exceeds the intended level deter-mined under OAR 660-023-0040(5)
and 660-023-0050(1).

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0060

Notice and Land Owner Involvement
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Local governments shall provide timely notice to landowners and opportunities for citizen involvement during the inventory and
ESEE process. Notification and involvement of landowners, citizens, and public agencies should occur at the earliest possible
opportunity whenever a Goal 5 task is undertaken in the periodic review or plan amendment process. A local government shall
comply with its acknowledged citizen involvement program, with statewide goal requirements for citizen involvement and
coordination, and with other applicable procedures in statutes, rules, or local ordinances.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0070
Buildable Lands Affected by Goal 5 Measures

(1) If measures to protect significant resource sites inside urban growth boundaries affect the inventory of buildable lands in
acknowledged plans required by Goals 9, 10 and 14, a local government outside of the Metro UGB, and Metro inside the Metro
UGB, prior to or at the next periodic review, shall:

(a) Amend its urban growth boundary to provide additional buildable lands sufficient to compensate for the loss of buildable lands
caused by the application of Goal 5;

(b) Redesignate other land to replace identified land needs under Goals 9, 10, and 14 provided such action does not take the plan
out of compliance with other statewide goals; or

(c) Adopt a combination of the actions described in subsections (a) and (b) of this section.

(2) If a local government redesignates land for higher density under subsections (1)(b) or (c) of this rule in order to meet identified
housing needs, the local government shall ensure that the redesignated land is in locations appropriate for the housing types, and is
zoned at density ranges that are likely to be achieved by the housing market.

(3) Where applicable, the requirements of ORS 197.296 shall supersede the requirements of sections (1) and (2) of this rule.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0080
Metro Regional Resources
(1) For purposes of this rule, the following definitions apply:

(a) "Metro" is the Metropolitan Service District organized under ORS Chapter 268, and operating under the 1992 Metro Charter, for
24 cities and certain urban portions of Multnomah, Clackamas, and Washington counties.

(b) "Regional resource" is a site containing a significant Goal 5 resource, including but not limited to a riparian corridor, wetland, or
open space area, which is identified as a regional resource on a map adopted by Metro ordinance.

(2) Local governments shall complete the Goal 5 process in this division for all regional resources prior to or during the first periodic
review following Metro's adoption of a regional resources map, unless Metro adopts a regional functional plan by ordinance to
establish a uniform time for all local governments to complete the Goal 5 process for particular regional resource sites.

(3) Metro may adopt one or more regional functional plans to address all applicable requirements of Goal 5 and this division for one
or more resource categories and to provide time limits for local governments to implement the plan. Such functional plans shall be
submitted for acknowledgment under the provisions of ORS 197.251 and 197.274. Upon acknowledgment of Metro's regional
resource functional plan, local governments within Metro's jurisdiction shall apply the requirements of the functional plan for regional
resources rather than the requirements of this division.
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Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0090
Riparian Corridors
(1) For the purposes of this rule, the following definitions apply:

(a) "Fish habitat" means those areas upon which fish depend in order to meet their requirements for spawning, rearing, food supply,
and migration.

(b) "Riparian area" is the area adjacent to a river, lake, or stream, consisting of the area of transition from an aquatic ecosystem to a
terrestrial ecosystem.

(c) "Riparian corridor" is a Goal 5 resource that includes the water areas, fish habitat, adjacent riparian areas, and wetlands within
the riparian area boundary.

(d) "Riparian corridor boundary" is an imaginary line that is a certain distance upland from the top bank, for example, as specified in
section (5) of this rule.

(e) "Stream" is a channel such as a river or creek that carries flowing surface water, including perennial streams and intermittent
streams with defined channels, and excluding man-made irrigation and drainage channels.

(f) "Structure" is a building or other major improvement that is built, constructed, or installed, not including minor improvements,
such as fences, utility poles, flagpoles, or irrigation system components, that are not customarily regulated through zoning
ordinances.

(g) "Top of bank" shall have the same meaning as "bankfull stage" defined in OAR 141-085-0010(12).

(h) "Water area" is the area between the banks of a lake, pond, river, perennial or fish-bearing intermittent stream, excluding man-
made farm ponds.

(2) Local governments shall amend acknowledged plans in order to inventory riparian corridors and provide programs to achieve
Goal 5 prior to or at the first periodic review following the effective date of this rule, except as provided in OAR 660-023-0250(5).

(3) Local governments shall inventory and determine significant riparian corridors by following either the safe harbor methodology
described in section (5) of this rule or the standard inventory process described in OAR 660-023-0030 as modified by the
requirements in section (4) of this rule. The local government may divide the riparian corridor into a series of stream sections (or
reaches) and regard these as individual resource sites.

(4) When following the standard inventory process in OAR 660-023-0030, local governments shall collect information regarding all
water areas, fish habitat, riparian areas, and wetlands within riparian corridors. Local governments may postpone determination of
the precise location of the riparian area on lands designated for farm or forest use until receipt of applications for local permits for
uses that would conflict with these resources. Local governments are encouraged, but not required, to conduct field investigations to
verify the location, quality, and quantity of resources within the riparian corridor. At a minimum, local governments shall consult the
following sources, where available, in order to inventory riparian corridors along rivers, lakes, and streams within the jurisdiction:

(a) Oregon Department of Forestry stream classification maps;
(b) United States Geological Service (USGS) 7.5-minute quadrangle maps;
(c) National Wetlands Inventory maps;

(d) Oregon Department of Fish and Wildlife (ODFW) maps indicating fish habitat;
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(e) Federal Emergency Management Agency (FEMA) flood maps; and
(f) Aerial photographs.

(5) As a safe harbor in order to address the requirements under OAR 660-023-0030, a local government may determine the
boundaries of significant riparian corridors within its jurisdiction using a standard setback distance from all fish-bearing lakes and
streams shown on the documents listed in subsections (a) through (f) of section (4) of this rule, as follows:

(a) Along all streams with average annual stream flow greater than 1,000 cubic feet per second (cfs) the riparian corridor boundary
shall be 75 feet upland from the top of each bank.

(b) Along all lakes, and fish-bearing streams with average annual stream flow less than 1,000 cfs, the riparian corridor boundary
shall be 50 feet from the top of bank.

(c) Where the riparian corridor includes all or portions of a significant wetland as set out in OAR 660-023-0100, the standard
distance to the riparian corridor boundary shall be measured from, and include, the upland edge of the wetland.

(d) In areas where the top of each bank is not clearly defined, or where the predominant terrain consists of steep cliffs, local
governments shall apply OAR 660-023-0030 rather than apply the safe harbor provisions of this section.

(6) Local governments shall develop a program to achieve Goal 5 using either the safe harbor described in section (8) of this rule or
the standard Goal 5 ESEE process in OAR 660-023-0040 and 660-023-0050 as modified by section (7) of this rule.

(7) When following the standard ESEE process in OAR 660-023-0040 and 660-023-0050, a local government shall comply with
Goal 5 if it identifies at least the following activities as conflicting uses in riparian corridors:

(a) The permanent alteration of the riparian corridor by placement of structures or impervious surfaces, except for:

(A) Water-dependent or water-related uses; and

(B) Replacement of existing structures with structures in the same location that do not disturb additional riparian surface area; and
(b) Removal of vegetation in the riparian area, except:

(A) As necessary for restoration activities, such as replacement of vegetation with native riparian species;

(B) As necessary for the development of water-related or water-dependent uses; and

(C) On lands designated for agricultural or forest use outside UGBs.

(8) As a safe harbor in lieu of following the ESEE process requirements of OAR 660-023-0040 and 660-023-0050, a local
government may adopt an ordinance to protect a significant riparian corridor as follows:

(a) The ordinance shall prevent permanent alteration of the riparian area by grading or by the placement of structures or impervious
surfaces, except for the following uses, provided they are designed and constructed to minimize intrusion into the riparian area:

(A) Streets, roads, and paths;

(B) Drainage facilities, utilities, and irrigation pumps;

(C) Water-related and water-dependent uses; and

(D) Replacement of existing structures with structures in the same location that do not disturb additional riparian surface area.

(b) The ordinance shall contain provisions to control the removal of riparian vegetation, except that the ordinance shall allow:
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(A) Removal of non-native vegetation and replacement with native plant species; and
(B) Removal of vegetation necessary for the development of water-related or water-dependent uses;

(c) Notwithstanding subsection (b) of this section, the ordinance need not regulate the removal of vegetation in areas zoned for farm
or forest uses pursuant to statewide Goals 3 or 4;

(d) The ordinance shall include a procedure to consider hardship variances, claims of map error, and reduction or removal of the
restrictions under subsections (a) and (b) of this section for any existing lot or parcel demonstrated to have been rendered not
buildable by application of the ordinance; and

(e) The ordinance may authorize the permanent alteration of the riparian area by placement of structures or impervious surfaces
within the riparian corridor boundary established under subsection (5)(a) of this rule upon a demonstration that equal or better
protection for identified resources will be ensured through restoration of riparian areas, enhanced buffer treatment, or similar
measures. In no case shall such alterations occupy more than 50 percent of the width of the riparian area measured from the
upland edge of the corridor.

Stat. Auth.: ORS 183 & 197
Stats. Implemented: ORS 197.040 & 197.225 - 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96; LCDD 3-2004, f. & cert. ef. 5-7-04

660-023-0100
Wetlands

(1) For purposes of this rule, a "wetland" is an area that is inundated or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circumstances does support, a prevalence of vegetation typically adapted
for life in saturated soil conditions.

(2) Local governments shall amend acknowledged plans and land use regulations prior to or at periodic review to address the
requirements of this division, as set out in OAR 660-023-0250(5) through (7). The standard inventory process requirements in OAR
660-023-0030 do not apply to wetlands. Instead, local governments shall follow the requirements of section (3) of this rule in order
to inventory and determine significant wetlands.

(3) For areas inside urban growth boundaries (UGBs) and urban unincorporated communities (UUCs), local governments shall:

(a) Conduct a local wetlands inventory (LWI) using the standards and procedures of OAR 141-086-0110 through 141-086-0240 and
adopt the LWI as part of the comprehensive plan or as a land use regulation; and

(b) Determine which wetlands on the LWI are "significant wetlands" using the criteria adopted by the Division of State Lands (DSL)
pursuant to ORS 197.279(3)(b) and adopt the list of significant wetlands as part of the comprehensive plan or as a land use
regulation.

(4) For significant wetlands inside UGBs and UUCs, a local government shall:

(a) Complete the Goal 5 process and adopt a program to achieve the goal following the requirements of OAR 660-023-0040 and
660-023-0050; or

(b) Adopt a safe harbor ordinance to protect significant wetlands consistent with this subsection, as follows:

(A) The protection ordinance shall place restrictions on grading, excavation, placement of fill, and vegetation removal other than
perimeter mowing and other cutting necessary for hazard prevention; and

(B) The ordinance shall include a variance procedure to consider hardship variances, claims of map error verified by DSL, and
reduction or removal of the restrictions under paragraph (A) of this subsection for any lands demonstrated to have been rendered
not buildable by application of the ordinance.
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(5) For areas outside UGBs and UUCs, local governments shall either adopt the statewide wetland inventory (SWI; see ORS
196.674) as part of the local comprehensive plan or as a land use regulation, or shall use a current version for the purpose of
section (7) of this rule.

(6) For areas outside UGBs and UUCs, local governments are not required to amend acknowledged plans and land use regulations
in order to determine significant wetlands and complete the Goal 5 process. Local governments that choose to amend
acknowledged plans for areas outside UGBs and UUCs in order to inventory and protect significant wetlands shall follow the
requirements of sections (3) and (4) of this rule.

(7) All local governments shall adopt land use regulations that require notification of DSL concerning applications for development
permits or other land use decisions affecting wetlands on the inventory, as per ORS 227 .350 and 215.418, or on the SWI as
provided in section (5) of this rule.

(8) All jurisdictions may inventory and protect wetlands under the procedures and requirements for wetland conservation plans
adopted pursuant to ORS 196.668 et seq. A wetlands conservation plan approved by the director of DSL shall be deemed to comply
with Goal 5 (ORS 197.279(1)).

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0110
Wildlife Habitat
(1) For purposes of this rule, the following definitions apply:

(a) "Documented" means that an area is shown on a map published or issued by a state or federal agency or by a professional with
demonstrated expertise in habitat identification.

(b) "Wildlife habitat" is an area upon which wildlife depend in order to meet their requirements for food, water, shelter, and
reproduction. Examples include wildlife migration corridors, big game winter range, and nesting and roosting sites.

(2) Local governments shall conduct the inventory process and determine significant wildlife habitat as set forth in OAR 660-023-
0250(5) by following either the safe harbor methodology described in section (4) of this rule or the standard inventory process
described in OAR 660-023-0030.

(3) When gathering information regarding wildlife habitat under the standard inventory process in OAR 660-023-0030(2), local
governments shall obtain current habitat inventory information from the Oregon Department of Fish and Wildlife (ODFW), and other
state and federal agencies. These inventories shall include at least the following:

(a) Threatened, endangered, and sensitive wildlife species habitat information;
(b) Sensitive bird site inventories; and

(c) Wildlife species of concern and/or habitats of concern identified and mapped by ODFW (e.g., big game winter range and
migration corridors, golden eagle and prairie falcon nest sites, and pigeon springs).

(4) Local governments may determine wildlife habitat significance under OAR 660-023-0040 or apply the safe harbor criteria in this
section. Under the safe harbor, local governments may determine that "wildlife" does not include fish, and that significant wildlife
habitat is only those sites where one or more of the following conditions exist:

(a) The habitat has been documented to perform a life support function for a wildlife species listed by the federal government as a
threatened or endangered species or by the state of Oregon as a threatened, endangered, or sensitive species;

(b) The habitat has documented occurrences of more than incidental use by a species described in subsection (a) of this section;
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(c) The habitat has been documented as a sensitive bird nesting, roosting, or watering resource site for osprey or great blue herons
pursuant to ORS 527.710 (Oregon Forest Practices Act) and OAR 629-024-0700 (Forest Practices Rules);

(d) The habitat has been documented to be essential to achieving policies or population objectives specified in a wildlife species
management plan adopted by the Oregon Fish and Wildlife Commission pursuant to ORS Chapter 496; or

(e) The area is identified and mapped by ODFW as habitat for a wildlife species of concern and/or as a habitat of concern (e.g., big
game winter range and migration corridors, golden eagle and prairie falcon nest sites, or pigeon springs).

(5) For certain threatened or endangered species sites, publication of location information may increase the threat of habitat or
species loss. Pursuant to ORS 192.501(13), local governments may limit publication, display, and availability of location information
for such sites. Local governments may adopt inventory maps of these areas, with procedures to allow limited availability to property
owners or other specified parties.

(6) As set out in OAR 660-023-0250(5), local governments shall develop programs to protect wildlife habitat following the standard
procedures and requirements of OAR 660-023-0040 and 660-023-0050. Local governments shall coordinate with appropriate state
and federal agencies when adopting programs intended to protect threatened, endangered, or sensitive species habitat areas.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 297.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0120
Federal Wild and Scenic Rivers

(1) At each periodic review, local governments shall amend acknowledged plans and land use regulations to address any federal
Wild and Scenic River (WSR) and associated corridor established by the federal government that is not addressed by the
acknowledged plan. The standards and procedures of OAR 660-023-0030 through 660-023-0050 apply to WSRs, except as
provided in this rule.

(2) Local governments shall not inventory WSRs using the standard process under OAR 660-023-0030, except that local
governments shall follow the requirements of 660-023-0030(5) by designating all WSRs as significant Goal 5 resources.

(3) A local government may delay completion of OAR 660-023-0040 and 660-023-0050 for a WSR until the federal government
adopts a management plan for the WSR. Prior to the federal government adoption of a management plan, the local government
shall notify the federal government of proposed development and changes of land use within the interim WSR corridor.

(4) Prior to or at the first periodic review following adoption of a management plan by the federal government for an established
WSR, the local government shall adopt a program to protect the WSR and associated corridor by following the ESEE standards and
procedures of OAR 660-023-0040 and 660-023-0050. The impact area determined under OAR 660-023-0040(3) shall be the WSR
corridor that is established by the federal government. Notwithstanding the provisions of OAR 660-023-0040(5), the local program
shall be consistent with the federal management plan.

(5) For any lands in a designated WSR corridor that are also within the impact area of a designated Oregon Scenic Waterway, the
local government may apply the requirements of OAR 660-023-0130 rather than the applicable requirements of this rule in order to
develop a program to achieve Goal 5.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0130

Oregon Scenic Waterways
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(1) At each periodic review, local governments shall amend acknowledged plans and land use regulations to address any Oregon
Scenic Waterway (OSW) and associated corridor that is not addressed by the acknowledged plan. The standards and procedures
of OAR 660-023-0030 through 660-023-0050 apply to OSWs, except as provided in this rule.

(2) Local governments shall not inventory OSWs following all the steps of the standard inventory process under OAR 660-023-0030.
Instead, local governments shall follow only the requirements of OAR 660-023-0030(5) by designating OSWs as significant Goal 5
resources.

(3) A local government may delay completion of the Goal 5 process (OAR 660-023-0040 and 660-023-0050) for an OSW until the
Oregon Parks and Recreation Commission (OPRC) adopts a management plan for the OSW. Prior to the OPRC adoption of a
management plan for the OSW, the local government shall:

(a) Notify the Oregon Parks and Recreation Department (OPRD) of proposed developments and changes of land use on land within
the interim OSW corridor; and

(b) Inform landowners who apply to the local government for development approval or changes of land use within the OSW corridor
of their notice obligations under ORS 390.845.

(4) Prior to or at the first periodic review following adoption of a management plan by the OPRC for an established OSW, the local
government shall adopt a Goal 5 program for the OSW and associated corridor by following either the ESEE standards and
procedures of OAR 660-023-0040 and 660-023-0050 or the safe harbor provisions in section (5) of this rule. The impact area
determined under OAR 660-023-0040(3) shall be the scenic waterway and adjacent lands as set forth in ORS 390.805(2) and (3).
Notwithstanding the provisions of OAR 660-023-0040(5), the local program for the OSW shall be consistent with the management
plan adopted by OPRC.

(5) As a safe harbor, a local government may adopt only those plan and implementing ordinance provisions necessary to carry out
the management plan adopted by OPRC rather than follow the ESEE standards and procedures of OAR 660-023-0040 and 660-
023-0050.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0140
Groundwater Resources
(1) For purposes of this rule, the following definitions apply:

(a) "Delineation" is a determination that has been certified by the Oregon Health Division pursuant to OAR 333-061-0057, regarding
the extent, orientation, and boundary of a wellhead protection area, considering such factors as geology, aquifer characteristics,
well pumping rates, and time of travel.

(b) "Groundwater" is any water, except capillary moisture, beneath the land surface or beneath the bed of any stream, lake,
reservoir, or other body of surface water.

(c) "Protect significant groundwater resources” means to adopt land use programs to help ensure that reliable groundwater is
available to areas planned for development and to provide a reasonable level of certainty that the carrying capacity of groundwater
resources will not be exceeded.

(d) "Public water system" is a system supplying water for human consumption that has four or more service connections, or a
system supplying water to a public or commercial establishment that operates a total of at least 60 days per year and that is used by
10 or more individuals per day.

(e) "Wellhead protection area" is the surface and subsurface area surrounding a water well, spring, or wellfield, supplying a public
water system, through which contaminants are reasonably likely to move toward and reach that water well, spring, or wellfield.
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(2) Local governments shall amend acknowledged plans prior to or at each periodic review in order to inventory and protect
significant groundwater resources under Goal 5 only as provided in sections (3) through (5) of this rule. Goal 5 does not apply to
other groundwater areas, although other statewide Goals, especially Goals 2, 6, and 11, apply to land use decisions concerning
such groundwater areas. Significant groundwater resources are limited to:

(a) Critical groundwater areas and restrictively classified areas designated by the Oregon Water Resources Commission (OWRC),
as provided in ORS 340 and 536, subject to the requirements in section (3) of this rule applied in conjunction with the requirements
of OAR 660-023-0030 through 660-023-0050; and

(b) Wellhead protection areas, subject to the requirements in sections (4) and (5) of this rule instead of the requirements in OAR
660-023-0030 through 660-023-0050.

(3) Critical groundwater areas and restrictively classified areas are significant groundwater resources. Following designation by
OWRC, and in coordination with the Oregon Water Resources Department (WRD), local plans shall declare such areas as
significant groundwater resources as per OAR 660-023-0030(5). Following the requirements of OAR 660-023-0040 and 660-023-
0050 and this rule, local governments shall develop programs to protect these significant groundwater resources.

(4) A local government or water provider may delineate a wellhead protection area for wells or wellfields that serve lands within its
jurisdiction. For the delineation of wellhead protection areas, the standards and procedures in OAR chapter 333, division 61
(Oregon Health Division rules) shall apply rather than the standards and procedures of OAR 660-023-0030.

(5) A wellhead protection area is a significant groundwater resource only if the area has been so delineated and either:

(a) The public water system served by the wellhead area has a service population greater than 10,000 or has more than 3,000
service connections and relies on groundwater from the wellhead area as the primary or secondary source of drinking water; or

(b) The wellhead protection area is determined to be significant under criteria established by a local government, for the portion of
the wellhead protection area within the jurisdiction of the local government.

(6) Local governments shall develop programs to resolve conflicts with wellhead protection areas described under section (5) of this
rule. In order to resolve conflicts with wellhead protection areas, local governments shall adopt comprehensive plan provisions and
land use regulations, consistent with all applicable statewide goals, that:

(a) Reduce the risk of contamination of groundwater, following the standards and requirements of OAR chapter 340, division 40;
and

(b) Implement wellhead protection plans certified by the Oregon Department of Environmental Quality (DEQ) under OAR 340-040-
0180.

Stat. Auth.: ORS 183 & 197
Stats. Implemented: ORS 197.040 & 197.225 - 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96; LCDD 3-2004, f. & cert. ef. 5-7-04

660-023-0150
Approved Oregon Recreation Trails

(1) For purposes of this rule, "recreation trail" means an Oregon Recreation Trail designated by rule adopted by the Oregon Parks
and Recreation Commission (OPRC).

(2) Recreation trails are designated by OPRC in cooperation with local governments and private land owners. Local governments
are not required to inventory recreation trails under OAR 660-023-0030. Instead, local governments shall designate all recreation
trails designated by OPRC as significant Goal 5 resources. At each periodic review, local governments shall amend acknowledged
plans to recognize any recreation trail designated by OPRC subsequent to acknowledgment or a previous periodic review.

(3) Local governments are not required to amend acknowledged plans or land use regulations in order to supplement OPRC
protection of recreation trails. If a local government chooses to supplement OPRC protection, it shall follow the requirements of
OAR 660-023-0040 and 660-023-0050.

Page 17 of 149
02550



Boundary TAC Meeting 3 Appendices Page 18 of 149

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0160
Natural Areas
(1) For purposes of this rule, "natural areas" are areas listed in the Oregon State Register of Natural Heritage Resources.

(2) At periodic review, local governments shall consider information about natural areas not addressed at acknowledgment or in
previous periodic reviews. Local governments shall inventory such areas as significant and develop a program to achieve the goal
following the standard Goal 5 process in OAR 660-023-0040 and 660-023-0050.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0170
Wilderness Areas
(1) For purposes of this rule, "wilderness areas" are those areas designated as wilderness by the federal government.

(2) Local governments are not required to inventory wilderness areas using the procedures of OAR 660-023-0030, except that local
governments shall list all federally designated wilderness areas as significant Goal 5 resources as provided under OAR 660-023-
0030(5).

(3) At periodic review, local governments shall amend acknowledged plans to recognize any wilderness areas designated after the
last periodic review or acknowledgment.

(4) A local government need not complete the Goal 5 process in OAR 660-023-0040 and 660-023-0050 for wilderness areas unless
it chooses to provide additional protection for the wilderness area, such as the regulation of conflicting uses in an impact area
adjacent to the wilderness area.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0180
Mineral and Aggregate Resources
(1) For purposes of this rule, the following definitions apply:

(a) "Aggregate resources" are naturally occurring concentrations of stone, rock, sand gravel, decomposed granite, limestone,
pumice, cinders, and other naturally occurring solid materials commonly used in road building or other construction.

(b) "Conflicting use" is a use or activity that is subject to land use regulations and that would interfere with, or be adversely affected
by, mining or processing activities at a significant mineral or aggregate resource site (as specified in subsection (5)(b) and section
(7) of this rule).

(c) "Existing site" is an aggregate site that meets the requirements of subsection (3)(a) of this rule and was lawfully operating, or
was included on an inventory of significant aggregate sites in an acknowledged plan, on September 1, 1996.

(d) "Expansion area" is an aggregate mining area contiguous to an existing site.
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(e) "Farmland" means land planned and zoned for exclusive farm use pursuant to Goal 3 and OAR chapter 660, division 033.

(f) "Mineral resources" are those materials and substances described in ORS 517.750(7) but excluding materials and substances
described as "aggregate resources" under subsection (a) of this section.

(g) "Minimize a conflict" means to reduce an identified conflict to a level that is no longer significant. For those types of conflicts
addressed by local, state, or federal standards (such as the Department of Environmental Quality standards for noise and dust
levels), to "minimize a conflict" means to ensure conformance to the applicable standard.

(h) "Mining" is the extraction and processing of mineral or aggregate resources, as defined in ORS 215.298(3) for farmland, and in
ORS 517.750 for land other than farmland.

(i) "Mining area" is the area of a site within which mining is permitted or proposed, excluding undisturbed buffer areas or areas on a
parcel where mining is not authorized.

() "Processing" means the activities described in ORS 517.750(10).

(k) "Protect" means to adopt land use regulations for a significant mineral or aggregate site in order to authorize mining of the site.
For purposes of subsection (2)(d) of this rule, "protect” also means to limit or prohibit new conflicting uses within the impact area of
the site.

() "Thickness of the aggregate layer" means the depth of the water-lain deposit of sand, stones, and pebbles of sand-sized fraction
or larger, minus the depth of the topsoil and nonaggregate overburden.

(m) "Willamette Valley" means Clackamas, Columbia, Linn, Marion, Multnomah, Polk, Washington, and Yamhill counties and the
portions of Lane and Benton Counties east of the summit of the Coast Range.

(2) Local governments are not required to amend acknowledged inventories or plans with regard to mineral and aggregate
resources except in response to an application for a post acknowledgement plan amendment (PAPA) or at periodic review as
specified in section (9) of this rule. The requirements of this rule modify, supplement, or supersede the requirements of the standard
Goal 5 process in OAR 660-023-0030 through 660-023-0050, as follows:

(a) A local government may inventory mineral and aggregate resources throughout its jurisdiction, or in a portion of its jurisdiction.
When a local government conducts an inventory of mineral and aggregate sites in all or a portion of its jurisdiction, it shall follow the
requirements of OAR 660-023-0030 except as modified by subsection (b) of this section with respect to aggregate sites. When a
local government is following the inventory process for a mineral or aggregate resource site under a PAPA, it shall follow the
applicable requirements of OAR 660-023-0030, except where those requirements are expanded or superceded for aggregate
resources as provided in subsections (b) through (d) of this section and sections (3), (4) and (8) of this rule;

(b) Local governments shall apply the criteria in section (3) or (4) of this rule, whichever is applicable, rather than OAR 660-023-
0030(4), in determining whether an aggregate resource site is significant;

(c) Local governments shall follow the requirements of section (5) or (6) of this rule, whichever is applicable, in deciding whether to
authorize the mining of a significant aggregate resource site, and OAR 660-023-0040 through 660-023-0050 in deciding whether to
authorize mining of a significant mineral resource; and

(d) For significant mineral and aggregate sites where mining is allowed, except for aggregate sites that have been determined to be
significant under section (4) of this rule, local governments shall decide on a program to protect the site from new off-site conflicting
uses by following the standard ESEE process in OAR 660-023-0040 and 660-023-0050 with regard to such uses.

(3) An aggregate resource site shall be considered significant if adequate information regarding the quantity, quality, and location of
the resource demonstrates that the site meets any one of the criteria in subsections (a) through (c) of this section, except as
provided in subsection (d) of this section:

(a) A representative set of samples of aggregate material in the deposit on the site meets applicable Oregon Department of
Transportation (ODOT) specifications for base rock for air degradation, abrasion, and soundness, and the estimated amount of
material is more than 2,000,000 tons in the Willamette Valley, or more than 500,000 tons outside the Willamette Valley;

Page 19 of 149
02552



Boundary TAC Meeting 3 Appendices Page 20 of 149

(b) The material meets local government standards establishing a lower threshold for significance than subsection (a) of this
section; or

(c) The aggregate site was on an inventory of significant aggregate sites in an acknowledged plan on September 1, 1996.

(d) Notwithstanding subsections (a) and (b) of this section, except for an expansion area of an existing site if the operator of the
existing site on March 1, 1996, had an enforceable property interest in the expansion area on that date, an aggregate site is not
significant if the criteria in either paragraphs (A) or (B) of this subsection apply:

(A) More than 35 percent of the proposed mining area consists of soil classified as Class | on Natural Resource and Conservation
Service (NRCS) maps on June 11, 2004; or

(B) More than 35 percent of the proposed mining area consists of soil classified as Class Il, or of a combination of Class Il and
Class | or Unique soil, on NRCS maps available on June 11, 2004, unless the average thickness of the aggregate layer within the
mining area exceeds:

(i) 60 feet in Washington, Multnomah, Marion, Columbia, and Lane counties;
(ii) 25 feet in Polk, Yamhill, and Clackamas counties; or
(iii) 17 feet in Linn and Benton counties.

(4) Notwithstanding section (3) of this rule, a local government may also determine that an aggregate resource site on farmland is
significant if subsections (a) and (b) of this section apply or if subsection (c) of this section applies:

(a) The quantity of material proposed to be mined from the site is estimated to be 2,000,000 tons of aggregate material or less for a
site in the Willamette Valley, or 500,000 tons or less for a site outside the Willamette Valley; and

(b) Not more than 35 percent of the proposed mining area consists of soil
(A) Classified as Class | on Natural Resource and Conservation Service (NRCS) maps available on June 11, 2004; or

(B) Classified as Class Il, or of a combination of Class Il and Class | or Unique soil, on NRCS maps on June 11, 2004, unless the
average thickness of the aggregate layer within the mining area exceeds the amounts specified in paragraph (B) of subsection
(3)(d) of this rule; or

(c) A local land use permit that allows mining on the site was issued prior to April 3, 2003, and the permit is in effect at the time of
the significance determination.

(5) For significant mineral and aggregate sites, local governments shall decide whether mining is permitted. For a PAPA application
involving an aggregate site determined to be significant under section (3) of this rule, the process for this decision is set out in
subsections (a) through (g) of this section. A local government must complete the process within 180 days after receipt of a
complete application that is consistent with section (8) of this rule, or by the earliest date after 180 days allowed by local charter.

(a) The local government shall determine an impact area for the purpose of identifying conflicts with proposed mining and
processing activities. The impact area shall be large enough to include uses listed in subsection (b) of this section and shall be
limited to 1,500 feet from the boundaries of the mining area, except where factual information indicates significant potential conflicts
beyond this distance. For a proposed expansion of an existing aggregate site, the impact area shall be measured from the
perimeter of the proposed expansion area rather than the boundaries of the existing aggregate site and shall not include the existing
aggregate site.

(b) The local government shall determine existing or approved land uses within the impact area that will be adversely affected by
proposed mining operations and shall specify the predicted conflicts. For purposes of this section, "approved land uses" are
dwellings allowed by a residential zone on existing platted lots and other uses for which conditional or final approvals have been
granted by the local government. For determination of conflicts from proposed mining of a significant aggregate site, the local
government shall limit its consideration to the following:
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(A) Conflicts due to noise, dust, or other discharges with regard to those existing and approved uses and associated activities (e.g.,
houses and schools) that are sensitive to such discharges;

(B) Potential conflicts to local roads used for access and egress to the mining site within one mile of the entrance to the mining site
unless a greater distance is necessary in order to include the intersection with the nearest arterial identified in the local
transportation plan. Conflicts shall be determined based on clear and objective standards regarding sight distances, road capacity,
cross section elements, horizontal and vertical alignment, and similar items in the transportation plan and implementing ordinances.
Such standards for trucks associated with the mining operation shall be equivalent to standards for other trucks of equivalent size,
weight, and capacity that haul other materials;

(C) Safety conflicts with existing public airports due to bird attractants, i.e., open water impoundments as specified under OAR
chapter 660, division 013;

(D) Conflicts with other Goal 5 resource sites within the impact area that are shown on an acknowledged list of significant resources
and for which the requirements of Goal 5 have been completed at the time the PAPA is initiated;

(E) Conflicts with agricultural practices; and

(F) Other conflicts for which consideration is necessary in order to carry out ordinances that supersede Oregon Department of
Geology and Mineral Industries (DOGAMI) regulations pursuant to ORS 517.780;

(c) The local government shall determine reasonable and practicable measures that would minimize the conflicts identified under
subsection (b) of this section. To determine whether proposed measures would minimize conflicts to agricultural practices, the
requirements of ORS 215.296 shall be followed rather than the requirements of this section. If reasonable and practicable measures
are identified to minimize all identified conflicts, mining shall be allowed at the site and subsection (d) of this section is not
applicable. If identified conflicts cannot be minimized, subsection (d) of this section applies.

(d) The local government shall determine any significant conflicts identified under the requirements of subsection (c) of this section
that cannot be minimized. Based on these conflicts only, local government shall determine the ESEE consequences of either
allowing, limiting, or not allowing mining at the site. Local governments shall reach this decision by weighing these ESEE
consequences, with consideration of the following:

(A) The degree of adverse effect on existing land uses within the impact area;
(B) Reasonable and practicable measures that could be taken to reduce the identified adverse effects; and
(C) The probable duration of the mining operation and the proposed post-mining use of the site.

(e) Where mining is allowed, the plan and implementing ordinances shall be amended to allow such mining. Any required measures
to minimize conflicts, including special conditions and procedures regulating mining, shall be clear and objective. Additional land use
review (e.g., site plan review), if required by the local government, shall not exceed the minimum review necessary to assure
compliance with these requirements and shall not provide opportunities to deny mining for reasons unrelated to these requirements,
or to attach additional approval requirements, except with regard to mining or processing activities:

(A) For which the PAPA application does not provide information sufficient to determine clear and objective measures to resolve
identified conflicts;

(B) Not requested in the PAPA application; or

(C) For which a significant change to the type, location, or duration of the activity shown on the PAPA application is proposed by the
operator.

(f) Where mining is allowed, the local government shall determine the post-mining use and provide for this use in the
comprehensive plan and land use regulations. For significant aggregate sites on Class I, Il and Unique farmland, local governments
shall adopt plan and land use regulations to limit post-mining use to farm uses under ORS 215.203, uses listed under ORS
215.213(1) or 215.283(1), and fish and wildlife habitat uses, including wetland mitigation banking. Local governments shall
coordinate with DOGAMI regarding the regulation and reclamation of mineral and aggregate sites, except where exempt under ORS
517.780.
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(g) Local governments shall allow a currently approved aggregate processing operation at an existing site to process material from
a new or expansion site without requiring a reauthorization of the existing processing operation unless limits on such processing
were established at the time it was approved by the local government.

(6) For an aggregate site on farmland that is determined to be significant under section (4) of this rule, the requirements of section
(5) of this rule are not applicable, except for subsection (5)(f), and the requirements of OAR 660-023-0040 though 660-023-0050 are
not applicable. Instead, local governments shall decide whether mining is permitted by applying subsections (a) through (d) of this
section:

(a) The proposed aggregate mine shall satisfy discretionary conditional use permit approval standards adopted by the local
government pursuant to applicable requirements of ORS 215.213(2) or 215.283(2), and the requirements of ORS 215.296 and
215.402 through 215.416;

(b) The local government shall determine the post-mining use in accordance with subsection (5)(f) of this rule;

(c) The local government shall issue a permit for mining aggregate only for a site included on an inventory of significant aggregate
sites in the comprehensive plan in accordance with ORS 215.298(2); and

(d) The conditional use permit shall not allow mining of more than the maximum amount of aggregate material specified under
subsection (4)(a) of this rule.

(7) Except for aggregate resource sites determined to be significant under section (4) of this rule, local governments shall follow the
standard ESEE process in OAR 660-023-0040 and 660-023-0050 to determine whether to allow, limit, or prevent new conflicting
uses within the impact area of a significant mineral and aggregate site. (This requirement does not apply if, under section (5) of this
rule, the local government decides that mining will not be authorized at the site.)

(8) In order to determine whether information in a PAPA submittal concerning an aggregate site is adequate, local government shall
follow the requirements of this section rather than OAR 660-023-0030(3). An application for approval of an aggregate site following
sections (4) and (6) of this rule shall be adequate if it provides sufficient information to determine whether the requirements in those
sections are satisfied. An application for a PAPA concerning a significant aggregate site following sections (3) and (5) of this rule
shall be adequate if it includes:

(a) Information regarding quantity, quality, and location sufficient to determine whether the standards and conditions in section (3) of
this rule are satisfied;

(b) A conceptual site reclamation plan;

(NOTE: Final approval of reclamation plans resides with DOGAMI rather than local governments, except as provided in ORS
517.780)

(c) A traffic impact assessment within one mile of the entrance to the mining area pursuant to section (5)(b)(B) of this rule;

(d) Proposals to minimize any conflicts with existing uses preliminarily identified by the applicant within a 1,500 foot impact area;
and

(e) A site plan indicating the location, hours of operation, and other pertinent information for all proposed mining and associated
uses.

(9) Local governments shall amend the comprehensive plan and land use regulations to include procedures and requirements
consistent with this rule for the consideration of PAPAs concerning aggregate resources. Until such local regulations are adopted,
the procedures and requirements of this rule shall be directly applied to local government consideration of a PAPA concerning
mining authorization, unless the local plan contains specific criteria regarding the consideration of a PAPA proposing to add a site to
the list of significant aggregate sites, provided:

(a) Such regulations were acknowledged subsequent to 1989; and

(b) Such regulations shall be amended to conform to the requirements of this rule at the next scheduled periodic review after
September 1, 1996, except as provided under OAR 660-023-0250(7).

Page 22 of 149
02555



Boundary TAC Meeting 3 Appendices Page 23 of 149

Stat. Auth.: ORS 183 & 197
Stats. Implemented: ORS 197.040 & 197.225- 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96; LCDD 5-2004, f. & cert. ef. 6-25-04

660-023-0190
Energy Sources
(1) For purposes of this rule,

(a) "Energy source" includes naturally occurring locations, accumulations, or deposits of one or more of the following resources
used for the generation of energy: natural gas, surface water (i.e., dam sites), geothermal, solar, and wind areas. Energy sources
applied for or approved through the Oregon Energy Facility Siting Council (EFSC) or the Federal Energy Regulatory Commission
(FERC) shall be deemed significant energy sources for purposes of Goal 5.

(b) "Protect," for energy sources, means to adopt plan and land use regulations for a significant energy source that limit new
conflicting uses within the impact area of the site and authorize the present or future development or use of the energy source at the
site.

(2) In accordance with OAR 660-023-0250(5), local governments shall amend their acknowledged comprehensive plans to address
energy sources using the standards and procedures in OAR 660-023-0030 through 660-023-0050. Where EFSC or FERC regulate
a local site or an energy facility that relies on a site specific energy source, that source shall be considered a significant energy
source under OAR 660-023-0030. Alternatively, local governments may adopt a program to evaluate conflicts and develop a
protection program on a case-by-case basis, i.e., upon application to develop an individual energy source, as follows:

(a) For proposals involving energy sources under the jurisdiction of EFSC or FERC, the local government shall comply with Goal 5
by amending its comprehensive plan and land use regulations to implement the EFSC or FERC decision on the proposal as per
ORS 469.504; and

(b) For proposals involving energy sources not under the jurisdiction of EFSC or FERC, the local government shall follow the
standards and procedures of OAR 660-023-0030 through 660-023-0050.

(3) Local governments shall coordinate planning activities for energy sources with the Oregon Department of Energy.

Stat. Auth.: ORS 183 & 197
Stats. Implemented: ORS 197.040 & 197.225 - 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96; LCDD 3-2004, f. & cert. ef. 5-7-04

660-023-0200
Historic Resources
(1) For purposes of this rule, the following definitions apply:

(a) "Designation” is a decision by a local government declaring that a historic resource is "significant”" and including the resource on
the list of significant historic resources.

(b) "Historic areas" are lands with buildings, structures, objects, sites, or districts that have local, regional, statewide, or national
historic significance.

(c) "Historic resources" are those buildings, structures, objects, sites, or districts that have a relationship to events or conditions of
the human past.

(d) "Historic resources of statewide significance" are buildings, structures, objects, sites, or districts listed in the National Register of
Historic Places, and within approved national register historic districts pursuant to the National Historic Preservation Act of 1966 (PL
89-665; 16 U.S.C. 470).
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(e) "Protect" means to require local government review of applications for demolition, removal, or major exterior alteration of a
historic resource.

(2) Local governments are not required to amend acknowledged plans or land use regulations in order to provide new or amended
inventories or programs regarding historic resources, except as specified in this rule. The requirements of the standard Goal 5
process (see OAR 660-023-0030 through 660-023-0050) in conjunction with the requirements of this rule apply when local
governments choose to amend acknowledged historic preservation plans and regulations. However, the sequence of steps in the
standard process is not recommended, as per section (3) of this rule. The provisions in section (3) of this rule are advisory only.
Sections (4) through (9) of this rule are mandatory for all local governments, except where the rule provides recommended or
optional criteria.

(3) Local comprehensive plans should foster and encourage the preservation, management, and enhancement of structures,
resources, and objects of historic significance within the jurisdiction in a manner conforming with, but not limited by, the provisions
of ORS 358.605. In developing local historic preservation programs, local governments should follow the recommendations in the
Secretary of the Interior's Standards and Guidelines for Archeology and Historic Preservation. Where possible, local governments
should develop a local historic context statement and adopt a historic preservation plan and a historic preservation ordinance before
commencement of local historic inventories.

(4) Local governments shall provide broad public notice prior to the collection of information about historic resources. Local
governments shall notify landowners about opportunities to partic-ipate in the inventory process. Local governments may delegate
the determination of significant historic sites to a local planning commission or historic resources commission. The determination of
significance should be based on the National Register Criteria for Evaluation or the Secretary of the Interior's Standards for
Evaluation.

(5) Local governments shall adopt or amend the list of significant historic resource sites (i.e., "designate" such sites) as a land use
regulation. Local governments shall allow owners of inventoried historic resources to refuse historic resource designation at any
time prior to adoption of the designation and shall not include a site on a list of significant historic resources if the owner of the
property objects to its designation.

(6) The local government shall allow a property owner to remove from the property a historic property designation that was imposed
on the property by the local government.

(7) Local governments are not required to apply the ESEE process in order to determine a program to protect historic resources.
Rather, local governments are encouraged to adopt historic preservation regulations regarding the demolition, removal, or major
exterior alteration of all designated historic resources. Historic protection ordinances should be consistent with standards and
guidelines recommended in the Standards and Guidelines for Archeology and Historic Preservation published by the U.S. Secretary
of the Interior.

(8) Local governments shall protect all historic resources of statewide significance through local historic protection regulations,
regardless of whether these resources are "designated" in the local plan.

(9) A local government shall not issue a permit for demolition or modification of a historic resource described under subsection (6) of
this rule for at least 120 days from the date a property owner requests removal of historic resource designation from the property.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0220
Open Space

(1) For purposes of this rule, "open space" includes parks, forests, wildlife preserves, nature reservations or sanctuaries, and public
or private golf courses.

(2) Local governments are not required to amend acknowledged comprehensive plans in order to identify new open space
resources. If local governments decide to amend acknowledged plans in order to provide or amend open space inventories, the
requirements of OAR 660-023-0030 through 660-023-0050 shall apply, except as set forth in section (3) of this rule.
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(3) Local governments may adopt a list of significant open space resource sites as an open space acquisition program. Local
governments are not required to apply the requirements of OAR 660-023-0030 through 660-023-0050 to such sites unless land use
regulations are adopted to protect such sites prior to acquisition.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0230
Scenic Views and Sites
(1) For purposes of this rule, "scenic views and sites" are lands that are valued for their aesthetic appearance.

(2) Local governments are not required to amend acknowledged comprehensive plans in order to identify scenic views and sites. If
local governments decide to amend acknowledged plans in order to provide or amend inventories of scenic resources, the
requirements of OAR 660-023-0030 through 660-023-0050 shall apply.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0240
Relationship of Goal 5 to Other Goals

(1) The requirements of Goal 5 do not apply to the adoption of measures required by Goals 6 and 7. However, to the extent that
such measures exceed the requirements of Goals 6 or 7 and affect a Goal 5 resource site, the local government shall follow all
applicable steps of the Goal 5 process.

(2) The requirements of Goals 15, 16, 17, and 19 shall supersede requirements of this division for natural resources that are also
subject to and regulated under one or more of those goals. However, local governments may rely on a Goal 5 inventory produced
under OAR 660-023-0030 and other applicable inventory requirements of this division to satisfy the inventory requirements under
Goal 17 for resource sites subject to Goal 17.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96

660-023-0250
Applicability

(1) This division replaces OAR 660, Division 16, except with regard to cultural resources, and certain PAPAs and periodic review
work tasks described in sections (2) and (4) of this rule. Local governments shall follow the procedures and requirements of this
division or OAR 660, Division 16, whichever is applicable, in the adoption or amendment of all plan or land use regulations
pertaining to Goal 5 resources. The requirements of Goal 5 do not apply to land use decisions made pursuant to acknowledged
comprehensive plans and land use regulations.

(2) The requirements of this division are applicable to PAPAs initiated on or after September 1, 1996. OAR 660, Division 16 applies
to PAPAs initiated prior to September 1, 1996. For purposes of this section "initiated" means that the local government has deemed
the PAPA application to be complete.

(3) Local governments are not required to apply Goal 5 in consideration of a PAPA unless the PAPA affects a Goal 5 resource. For
purposes of this section, a PAPA would affect a Goal 5 resource only if:

(a) The PAPA creates or amends a resource list or a portion of an acknowledged plan or land use regulation adopted in order to
protect a significant Goal 5 resource or to address specific requirements of Goal 5;
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(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5 resource site on an acknowledged
resource list; or

(c) The PAPA amends an acknowledged UGB and factual information is submitted demonstrating that a resource site, or the impact
areas of such a site, is included in the amended UGB area.

(4) Consideration of a PAPA regarding a specific resource site, or regarding a specific provision of a Goal 5 implementing measure,
does not require a local government to revise acknowledged inventories or other implementing measures, for the resource site or
for other Goal 5 sites, that are not affected by the PAPA, regardless of whether such inventories or provisions were acknowledged
under this rule or under OAR 660, Division 16.

(5) Local governments are required to amend acknowledged plan or land use regulations at periodic review to address Goal 5 and
the requirements of this division only if one or more of the following conditions apply, unless exempted by the director under section
(7) of this rule:

(a) The plan was acknowledged to comply with Goal 5 prior to the applicability of OAR 660, Division 16, and has not subsequently
been amended in order to comply with that division;

(b) The jurisdiction includes riparian corridors, wetlands, or wildlife habitat as provided under OAR 660-023-0090 through 660-023-
0110, or aggregate resources as provided under OAR 660-023-0180; or

(c) New information is submitted at the time of periodic review concerning resource sites not addressed by the plan at the time of
acknowledgement or in previous periodic reviews, except for historic, open space, or scenic resources.

(6) If a local government undertakes a Goal 5 periodic review task that concerns specific resource sites or specific Goal 5 plan or
implementing measures, this action shall not by itself require a local government to conduct a new inventory of the affected Goal 5
resource category, or revise acknowledged plans or implementing measures for resource categories or sites that are not affected by
the work task.

(7) The director may exempt a local government from a work task for a resource category required under section (5) of this rule. The
director shall consider the following factors in this decision:

(a) Whether the plan and implementing ordinances for the resource category substantially comply with the requirements of this
division; and

(b) The resources of the local government or state agencies available for periodic review, as set forth in ORS 197.633(3)(Q).

(8) Local governments shall apply the requirements of this division to work tasks in periodic review work programs approved or
amended under ORS 197.633(3)(g) after September 1, 1996. Local governments shall apply OAR 660, Division 16, to work tasks in
periodic review work programs approved before September 1, 1996, unless the local government chooses to apply this division to
one or more resource categories, and provided:

(a) The same division is applied to all work tasks concerning any particular resource category;

(b) All the participating local governments agree to apply this division for work tasks under the jurisdiction of more than one local
government; and

(c) The local government provides written notice to the department. If application of this division will extend the time necessary to
complete a work task, the director or the commission may consider extending the time for completing the work task as provided in
OAR 660-025-0170.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.040 & ORS 197.225 - ORS 197.245
Hist.: LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96
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APPENDIX C
Excerpts from LCDC Remand

e Sub-Issues 9.1 — 9.3 (Boundary
Methodology)
e Sub-Issue 6.1 (Goal 5)

e Sub-Issue 6.2 (Goal 7)
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Bend UGB Remand Scope Index (April 2014)

This Appendix provides alist of Remandissues related to Goal 5, Goal 7, and UGB Methodology and
Boundary Location (Goal 14). The numbering of directives inthe second column starts with number

80 because thislistisan excerptof the largerindex of all directives to the City on Remand.

Remand
Subissue

Directives to City on Remand

Natural Resources — Goal 5

6.1
(Conclusion)

Page 91

80.

81

82.

83.

84.

State scenicwaterway—Should a revised UGB expansion areainclude any areas
withinthe Middle Deschutes River Scenic Waterway as described in OAR 736-040-
0072, the city must adoptlocal requirements toimplement the state planfor
protectingthe Middle Deschutes Scenic Waterway, including asetback from the
canyonrim for structures.

Riparian protection—Should a revised UGB expansion areainclude areas along the
Deschutes River, Tumalo Creek, or both, the city must prepare and adopt an
inventory of the significant riparian areathat either: 1) finds that the topography
alongtheriverdoes not restrict the use of the safe harborinventory under OAR
660-023-0090(5)(d) and applythe 75 feetupland from top of each bank safe
harbor width provided in OAR 660-023-0090(5)(a); or 2) apply the standard
inventory methodology, used within the current UGB, to the expansion area. In
eithercase, the significantriparian area will fall within the canyon walls. Fora
protection programthe city will adoptthe county measures thatserve to protect
the scenicwaterway and add restrictions forvegetation removal within the
significantriparian area. The City must develop the protection programto meet
the safe harbor protection measure standards.

Wildlife habitat—Should a revised UGB expansion areaincludeareas along the
Deschutes River, Tumalo Creek, orboth, the city must apply OAR 660-023-0110,
the Goal 5 wildlife habitatrule, by conducting asafe harborinventory under OAR
660-023-0110(4). The rule allows the city to limit consideration of significant
habitatto the five habitat categories specified in subsections (a)-(e). The
Commission understands that the City anticipates that ODFW will provide the City
a letterstating thatthe agency does not have information that any of the five
habitat categories are documented, identified or mapped within the portion of the
Deschutes Riveror Tumalo Creek corridors that pass through the expansion area.

Tumalo Creek—Should a revised UGB expansion areainclude Tumalo Creekinthe
final expansion area, the city must apply the Goal 5 safe harbor inventory and
protection measures forriparian areas along the creek.

..the Commission concludes that the City may not exclude identified ASIs fromits
BLI (if they are alreadyinside the prior UGB), or excluded ASls from inclusionin the
expansionarea.

Page 1 of3
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Bend UGB Remand Scope Index (April 2014)

6.3
(Conclusion)

Page 95

85.

On remand, if the City includes the propertyinthe revised UGB expansion area,
the City should only plan for surface miningthat portion of the property within the
DOGAMI permit09-0018 area, as the site isnoton the county’s acknowledged
surface mininginventory.

Wildlife Risk— Goal 7

6.2
(Conclusion)

Page 93

86.

Itisentirely appropriateand permissible forthe City to consider relativerisk of
wildfire in alternate UGB expansion candidateareasin considering the
environmental, energy, economicand social consequences of the alternatives
underlocational factor 3 of Goal 14.

UGB Methodology & Boundary Analysis (Goal 14)

9.1
(Conclusion)

Pages 129-
130

In eval
follow

105.

106.

107.

108.

109.

110.

uating which lands to include within its UGB expansion on remand, the City must

the following steps:
Establish suitability criteriafor general housing, employment, and related land
needs. These criteriamust be consistent with (in the sense of implementing, or
beingin harmony with) the definitions in OAR 660-008-0005(2) (forlands
plannedforfuture general residential uses), and 660-009-0005(9) and (12) and
660-009-0025(1) and (2) (for lands planned forfuture generalemployment uses)
as well asother provisions of law applicablein determining whether the land will
meetthe city's general land needs.
Documentthe criteriausedtolocate lands required to meet any "specific
identified needs" as allowed by ORS 197.298(3)(a). The identified land needs
include afuture university site, amedical center, and two large-lotindustrial
uses.
Document (through existing or supplementalfindings) that the sites identified by
the City for a university, amedical center, and two large-lotindustrial uses. The
Commission agrees with the City that these identified future uses are justified
under 197.298(3)(a). The City must demonstrate, however, through additional
findings, thatthese future uses cannot reasonably be accommodated within the
prior UGB.
Apply the suitability criteria (from step 1, above) for general housing,
employmentand related land needs to exception lands within the expansion
study area. Inthis step, the City must identifyexception lands (including lands
designated by the City as urban areareserve) that will notaccommodate any of
its general land needs during the planning period. These lands may be "screened
out" from furtheranalysis.
Foritsremaining(general) futureland needs overthe planning period, the City
must compare the remaining (afterthe screening described above for suitability)
exception lands using the Goal 14 locational factors to determine which of those
lands are bestto include inits UGB expansion area.42In this step, the City may
rely on ORS 197.298(3)(c) (maximum efficiency of land uses *** requires
inclusion of [resource lands] *** to include orto provide servicesto [the
exceptionlands]") toincluderesource lands, particularly resource lands
interspersed with exception lands, within its UGB expansion area. Resource
landsincluded under ORS 197.298(3)(c) need not be evaluated for soil capability,
as called forunder ORS 197.298(2).
If the Cityis unable toaccommodate its need foradditional lands during the
planning period after undertaking the preceding steps, it may then evaluate

Page 2 of 3
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Bend UGB Remand Scope Index (April 2014)

landsinthe next priority category under ORS 197.298(1) (e.g., resource lands)
foritsgeneral land needs. If theh City does so, it must considerresource lands
with lowersoil capability first, as specified in ORS 197.298(2). To the extentthat
resource lands are needed to meet remaining (general) future land needs over
the planning period, the City mustapply the general suitability criteriaused in
Step 1 (above) and then compare suitable resource lands using the Goal 14
location factors to determine which of those lands are the best to include inits
UGB expansion area.

9.2 111. Theremainingworkforthe City on remandissimplytoshow, usingthose
(Analysis) criteria, thatthe uses "cannotreasonably be accommodated" within the prior
UGB.
Page 131
9.2 112. The City must, however, analyze whetherthese needs could reasonably be
(Conclusion) accommodated withinthe prior UGB usingits site suitability criteriaand
buildable landsinventory, and adopt findings explainingits reasoning.
Pages 131-
132
9.3 113. The City will needtowork through the particularapplication of ORS
(Analysis) 197.298(3)(c) to the facts on remand, and that application may depend, in part,
on what the City does withits publicfacilities plans.
Page 132
9.3 114. ORS 197.298(3)(c) may be used, as described above underissue 9.1., where

(Conclusion)

Page 133

resource lands are interspersed with exceptionlands, andin orderto urbanize
(provide publicservices to) exception lands that couldn't otherwise be served.
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APPENDIX D
ODFW Winter Range Map (2009)
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APPENDIX E
Greenprint Report & Maps
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OREGON’S PLAYGROUND PREPARES
FOR THE FUTURE: A (GREENPRINT
FOR DESCHUTES COUNTY

THE TRUST fir PUBLIC LAND

CONSERVING LAND FOR PEOPLE
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EXECUTIVE SUMMARY

The Greenprint for Deschutes County is a conservation plan that identifies the landscapes that
contribute the most to quality of life and the economic prosperity of the region. It highlights
special places that make Deschutes County a great place to live, work, and play and create a unique
competitive advantage as community leaders work to build a healthy economy:

Deschutes County’s prosperity is directly tied to the character of its landscape and the ways the
community integrates it into every aspect of life. People are drawn to Central Oregon for its
world-class scenery, outstanding recreation opportunities, and abundant wildlife —all within
minutes of the urban centers. Survey after survey has found that the region’s quality of life is a key
driver that attracts the entrepreneurs and modern businesses that are helping to diversify the local
economy. With the current slowdown, local leaders have seized the opportunity to plan for a future
that ensures that businesses, visitors, students, and families continue to find Deschutes County
desirable. The Greenprint is a key investment in the region’s economic prosperity and community
stability.

The open and collaborative Greenprint process—which included two online surveys, more than
50 in-person interviews, a thorough review of existing related plans, and two telephone polls of
Deschutes County residents —helped a stakeholder group of about 60 individuals representing
more than 40 organizations and agencies agree upon eight core goals for Deschutes County:

* Protect water quality

* Protect habitat and significant ecological areas

* Preserve working farms and rangeland

* Create trails and recreation access

* Protect scenic viewsheds

* Restore degraded wildlife habitat

* Preserve forestland

 Protect historic and cultural resources

The eight Greenprint goal maps included in this report are designed to illustrate these land
conservation and recreation priorities across Deschutes County. A ninth map, the Overall
Conservation and Recreation Values map illustrates the landscapes that potentially meet the most
goals at once. Together these maps show areas of opportunity rather than land-use prohibitions.

The people of Deschutes County can use the maps to:

* Leverage funding opportunities to ensure that conservation investments also benefit the
local economy,

* Locate new trail and recreation areas close to local neighborhoods, and

* Prioritize investment in areas that contribute to quality of life, thereby attracting and
retaining businesses.

4 Oregon'’s Playground Prepares for the Future: A Greenprint for Deschutes County
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INTRODUCTION

In the past ten years, Deschutes County has experienced the most rapid growth of any county in
Oregon, largely due to its quality of life and year-round recreation. People are drawn to Deschutes
County to enjoy the scenery, outstanding recreation opportunities, and abundant wildlife. In fact,
the county’s prosperity is directly tied to the local quality of life, which is a key driver in attracting
entrepreneurs and high tech businesses, helping to diversify the local economy:

A study released in July 2010 by Headwaters Economics offers insight on this subject. In Improving
Deschutes County’s Competitiveness: Business Location and Retention Factors, the researchers observe:
“The example of Boise and Boulder point to the importance of developing amenities to attract
skilled workers and their families. Boise’s system of green spaces and trails is a crucial element in that
city’s ability to appeal to younger technology workers in particular... Communities in Central Oregon,
Bend in particular, have the ability to compete at this level if there is a continued commitment to
green infrastructure, downtown development, and a lively arts and entertainment scene’”

The Trust for Public Land and our local partners believe that careful, insightful planning is key to
maintaining and improving the quality of life and economic vitality of the region. As a result, a
broadly based group of local conservation groups, recreation groups, businesses, and residents,
with the support of federal, state, county, city, park and recreation districts, gathered in 2009 and
2010 to help create a Greenprint that identifies and prioritizes the values that shape the community.
With guidance provided by Greenprint maps, local leaders can conserve the things that make
Deschutes County a great place to live, work, and play.

A Greenprint is a conservation approach that fully engages volunteers from across the community
to create a tool that helps conservation professionals and local leaders make informed decisions
about land conservation, recreation priorities, and balanced growth. Interactive maps that
highlight and prioritize key protection areas for important scenic views, wildlife habitat and trail
connections—as identified by the local people who use them —help guide future conservation
purchases of land and easements that will protect these important resources. The Greenprint
should be used for securing new public and private sources of funding as it provides strong,
competitive and qualifying data. A collaborative process leading to a regional vision for land
conservation and recreation strengthens the collective efforts of all the organizations involved.

Thinking abead is the only way to make sure Central Oregon continues to be a great place to live and work.

" Improving Deschutes County’s Competitiveness: Business Location and Retention Factors (July 2010), A report by Headwater
Economics in Partnership with Economic Development for Central Oregon, available at: www.headwaterseconomics.org/
deschutes/Deschutes_Report_Full.pdf.

Oregon’s Playground Prepares for the Future: A Greenprint for Deschutes County 5
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CURRENT CONDITIONS?

Deschutes County is located in Central Oregon with an area of 1,955,000 acres. About eighty
percent of the land in Deschutes County is in public (federal and state) ownership. The Cascade
Mountain range, the Three Sisters Wilderness, numerous mountain lakes and the Deschutes
National Forest border the western portion of the county. The Badlands and Horse Ridge are the
eastern boundary. Newberry National Volcanic Monument is located to the south, while the
northern portion of the county includes the cities of Sisters and Redmond as well as Smith Rock
State Park. The eastern portion of the county, located east of Horse Ridge, is rural ranch and
shrub-steppe landscape with the towns of Millican, Brothers and Hampton.

There are four municipalities within Deschutes County. Bend is the largest and most urban,
followed by Redmond, Sisters and La Pine. Bend, Redmond and Sisters form a triangle in the
northern portion of the county with each town approximately 20 miles from the other. La Pine is
located at the very southern portion of the county. Sunriver is a popular resort community located
off of Hwy 97 between Bend and La Pine with a year round population of 1,700 residents.

The Deschutes River flows through Deschutes County and attracted early settlers to live in the
Central Oregon high desert. The Deschutes River is a community icon and continues to be a
significant natural and economic resource for Central Oregon communities. The river begins
flowing south from Little Lava Lake in the Cascade Mountains before turning north and flowing
west of La Pine, through Sunriver and Bend and west of Redmond before being joined by the
Crooked River and Metolius River at Lake Billy Chinook. The Deschutes River is controlled by a
series of irrigation water supply dams. It ultimately ends its journey where it meets the Columbia
River between Oregon and Washington.

Traditionally rural, the county has recently become more urban in character, and subsequently
there are both common values and divergent interests and priorities between the four population
centers and the rural unincorporated areas.

1. DEMOGRAPHICS

Between 2000 and 2008, the U.S. Census Bureau reported a population increase of 37.3%. Since
1960, U.S. Census Bureau data shows a population increase of §85% for Deschutes County, while
the state’s population grew 114%. Deschutes County has repeatedly been the fastest growing
county in the state, although recent growth has significantly decreased due to the recession. The
average age of Deschutes County residents is 38.3. This is higher than the state average of 36.3 and
may be due to the popularity of the area for retirement. Deschutes County is projected to more
than double in population between 2000 and 2025 as shown in Figure 1.

Figure 1. Population Projections — Deschutes County

Area 2000 2025
Bend UGB 52,800 109,389
Redmond UGB 15,505 45,742
Sisters UGB 975 3,747
La Pine UGB 1,697 2,352
Unincorporated County 47,320 79,599
Total 116,600 240,811

Source: Deschutes County Comprehensive Plan Draft — Exhibit “A” to Ordinance 2009-006

2 J.T. Atkins and Company completed the current conditions report for this project in June 2009, and this text is excerpted from that
report. Facts and figures are those that were available at that time. The full report is available from The Trust for Public Land by request.
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2. EconoMIcs

Historically, the Deschutes County economy was based on timber harvesting, wood processing
and agriculture. As lumber mills began to close, the beautiful scenery of Central Oregon proved a
resource in itself, and tourism and recreation became the economic mainstay of the county. As
more and more tourists discovered the region, some decided to stay and make Central Oregon
their home. With the increase in population, the need for new residential and commercial
buildings created a strong construction based job market that until the recent housing downturn
seemed unstoppable.

The county’s scenic and recreational lifestyle opportunities have attracted many successful
companies (primarily owner-operated, small to midsized entities). For example, in Bend companies
range from “... manufacturing, renewable energy, high-tech and recreation equipment sectors’
There have also been a significant number of start-ups in biosciences. Sisters has attracted a few
unique companies including a vitamin supplement company, a nationally distributed hand and foot
cream company, and a company that designs camera cranes for video production.

According to Central Oregon Visitors Association studies, more than two-thirds of all visitors visit
the Central Oregon region in the spring/summer. During the warm months, visitors enjoy a variety
of activities including (but not limited to) mountain biking, boating, fishing, camping, hiking, rock
climbing, golfing, sightseeing and motor sports. In the winter, skiing, snowboarding, cross-country
skiing, snowshoeing and snowmobiling are all popular. In 2006, tourists visiting Deschutes County
spent $478.8 million. When surveyed, 45% percent of visitors to Central Oregon listed leisure and

sightseeing as their primary activities while visiting and 42% listed outdoor recreation.

Since opening in 1958, Mt. Bachelor ski resort has been the premier winter tourist attraction in
Central Oregon. With over 350 inches of snow a year, ten lifts and an operating season from
November until May, Mt. Bachelor is a major force in the Deschutes County economy for both
tourist dollars and job creation.

In 2008, Dean Runyan and Associates completed an economic study for Oregon Department of
Fish and Wildlife and Travel Oregon to examine the 2008 expenditures by residents and tourists
on fishing, hunting and wildlife viewing in Oregon’s 36 counties. The statewide total spent on
fishing, hunting and wildlife viewing for 2008 was $972.8 million.* In Deschutes County tourists
spent nearly $70 million: $20.4 million on fishing trips; $6.6 million on hunting trips; and $42.7
million on wildlife viewing. Central Oregonians spent $5.3 million on fishing trips, $1.8 million for
hunting trips and $1.5 million wildlife viewing in Deschutes County — a grand total of almost $79 million.

3. PARKS AND OPEN SPACE

Over one-half of the total acreage within Deschutes County lies within the Deschutes National
Forest. There are also several state parks within the boundaries of the county and four local park
districts provide parks and recreation services to the population centers.’ Land trusts provide
additional local open space and recreation opportunities, while resort areas provide some private
open space.

3 www.edcoinfo.com/communities/bend-profile/default.aspx
* ODFW Draft Document 2009.
> More information about the park and recreation districts is available in Appendix D.

Oregon’s Playground Prepares for the Future: A Greenprint for Deschutes County 7

Page 41 of 149
02574



Boundary TAC Meeting 3 Appendices Page 42 of 149

The major park providers in the county are:

Redmond Parks

There are three groups that provide park services for the City of Redmond. The City of Redmond
operates and maintains the city parks as well as the dry canyon. Redmond Area Park and Recreation
District (RAPID), operates and maintains the swim center and manages the recreation programs
for Redmond, Terrebonne and Tumalo. The ball fields are managed and maintained by the Redmond
School District. The City of Redmond also has a Parks Commission that meets once a month to
discuss the future goals and management of the Redmond city parks.

La Pine Park and Recreation District

The La Pine Park and Recreation District has been in existence for close to 20 years. The district
serves an 85 square mile area in southern Deschutes County. Voters in May of 2009 approved the
first permanent tax rate of $.30 per thousand of assessed value for the district. This provides
roughly $200,000 for parks and recreation services. The district is governed by five elected board
members and is partially supported by its tax base.

Sisters Park and Recreation District

The Sisters Park and Recreation District has a rich history of providing recreation services for the
Sisters community. In 1995 a group of community organizations and leaders came together to
address the need for organized youth activities and a non-profit organization was created. In 1998
voters approved the formation of the recreation district (a special taxing district). The district is
governed by five elected board members and is partially supported by a tax base.

Bend Park and Recreation District

Bend Park and Recreation District (BPRD) serves the City of Bend and is a nationally recognized
park and recreation district. In 2006, BPRD was awarded the National Gold Medal Award for
excellence in Park and Recreation Management. This award is given to the best Park and Recreation
agency in the country based upon its population category. BPRD manages and operates over
2,000 acres of parkland, which includes 74 parks and open space areas and 56 miles of trail. BPRD
also offers over 770 recreation and education programs to the community.

BPRD completed a Parks, Recreation and Green Spaces Comprehensive Plan in September of
2005.% The plan took into account a BPRD needs assessment, a community input process and a
thorough existing facilities assessment. The plan is intended as a comprehensive planning tool to
guide BPRD through the next 10 years of serving the recreational needs of the Bend community.
In 2002, BPRD completed the Deschutes River Trail Action Plan.” The Action Plan contains a
project prioritization list with an additional level of detail from the earlier Bend Riverway
planning process. Based upon these prioritizations, funding sources can be planned and/or applied
for to complete the projects. There are currently 9.6 miles of existing improved trails adjacent to
the Deschutes River. The Action Plan proposes to construct 10 miles of trail improvements, bike/
pedestrian bridges and boat landings along the river and has identified 56 projects to complete the
Deschutes River Trail.

¢ Bend Park and Recreation District, Parks, Recreation and Green Spaces Comprehensive Plan, September 2005.
7 Bend Park and Recreation District, Deschutes River Trail Action Plan, September 2002.
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Key Recreation Areas and Opportunities
Based on an informal survey of recreation and park groups around the county, these are some
notable current and proposed places for recreation:

* Deschutes Paddle Trail - The Bend Paddle Trail Alliance would like to establish a paddle trail
from the high lakes, through La Pine, Sunriver, Bend, Redmond and continuing on to Lake Billy
Chinook.? There are also plans for a “park and play” paddle park within the city limits of Bend to
promote fun and safe paddling for a wide skill range of users and water craft. This area would
become a popular attraction for both local and visiting paddlers while minimizing the impact
upon the river.

* Badlands - The Badlands are located 15 miles east of Bend off of Highway 20. The 29,301-acre
area has ancient juniper trees, interesting lava flows and rock formations. Desert wildflowers,
dry river canyons and Native American pictographs can be seen in the Badlands. The area is
popular with hikers, photographers, hunters, bird watchers and equestrian riders. The Badlands
were included in the Public Lands Management Act of 2009 and as a result, have received a new
designation as a wilderness area.

* Crooked River National Grasslands — The Crooked River National Grasslands encompasses
2.5 million acres and spans 100 miles along the foothills of the Cascade Mountains and east to
the Ochoco Mountains. It is one of only six nationally designated grasslands within the United
States.

* Skyline Forest — Skyline Forest is located on Bend’s western edge and to the south of Sisters.
The owner of the property, Fidelity National Timber Resources, Inc., has been asked to sell the
majority of Skyline Forest, approximately 45,000 acres and another 14,000 acres in Southern
Deschutes County, in exchange for development opportunities. The area would be open to
recreation and environmentally sensitive logging once it became publicly owned.

e Mirror Pond — Mirror Pond is the iconic view from downtown Bend’s Drake Park.

* Whychus Creek — Whychus Creek flows nearly 40 miles from the Cascade Mountains to the
Deschutes River north of Lake Billy Chinook. In May 2009, more than 400,000 steelhead fry
were reintroduced to Whychus Creek in an effort to bring anadromous fish to the upper De-
schutes basin. The area has been degraded and straightened with bulldozers in the past, but
there is a local effort underway to remove waterway barriers, restore habitat and stream banks
along the creek and improve water quality. The Upper Deschutes Watershed Council and the
City of Sisters are currently working on a plan to naturally support the banks of the creek
flowing through approximately 200 backyards.

4. REGTIONAL TRAIL OPPORTUNITIES

Central Oregon Trail Alliance (COTA) has been working with the U.S. Forest Service to build a
state-of-the-art trail network 13 miles from Bend near Wanoga Sno-Park. The new Wanoga
Complex trail network will connect to the Deschutes River Trail, Storm King, Edison Sno-Park
and Phil’s Trail and will greatly expand trail options in the Bend area. There will be a variety of trail
types, cycle cross loops and single and double track trails. The trails will appeal to serious racers,
recreational riders and families.?

8 DC Committee on Recreation Assets — June, 2008
? cotamtb.com/about-cota/

Oregon’s Playground Prepares for the Future: A Greenprint for Deschutes County 9
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Sisters Community Trail System is a community wide trail system that focuses on connecting
Sisters’ downtown area, neighborhoods, schools and Deschutes National Forest trails. The Sisters
Trail Alliance is a volunteer group that is part of Sisters Parks and Recreation District. The Sisters
Trail Alliance builds and maintains trails found in the Sisters Community Trails Plan which is a
comprehensive plan identifying over 150 miles of trails, paths and lanes to be incorporated into the
Sisters trail system!®

The City of Redmond’s Bicycle Master Plan is included in the Redmond Transportation System
Plan Update. It also appears in the Comprehensive Plan Addendum and the Transportation
Addendum. While the majority of the plan addresses bike lane issues, there is also a section
identifying bike trails primarily in the Dry Canyon and along the irrigation canal. The City and
County are also directed in the plan to provide bicycle and pedestrian connections to downtown
Redmond, schools, shopping areas, community centers, parks, open spaces, and public
gathering locations.

Deschutes and Ochoco National Forest staffers are cataloguing more than 10,000 miles of open
forest roads to create new maps that show where off-road vehicles can be driven. Deschutes
National Forest and Ochoco National Forest are looking at creating three new trail systems. The
first trail system is west of Newberry National Volcanic Monument, the second is southwest of
Crescent and the third is east of Prineville.”

There is another noteworthy regional effort in progress. In 2008 Senator Ron Wyden appointed
the Deschutes County Ad Hoc Committee on Recreation Assets. Among several recommendations,
the committee identified the opportunity for a regional bikeway that would enhance the
connectivity between the triangle communities of Bend, Sisters, and Redmond, as well as tie in the
Sunriver and La Pine south county areas. A joint request was submitted to the state for designation
of the “Three Sisters Scenic Bikeway” that would contain two routes around Sisters (McKenzie
Pass and Camp Sherman Loops), two Central Deschutes loops (Twin Bridges and Sisters-Smith
Rock-Redmond-Tumalo) and two routes in South County (Sunriver-La Pine Loop and Sunriver-Crane
Prairie Loop). The following organizations jointly submitted the request: the Deschutes County
Bicycle and Pedestrian Advisory Committee; Sisters Area Chamber of Commerce; Redmond
Chamber of Commerce; La Pine Chamber of Commerce; Cities of Bend, La Pine, Redmond, and
Sisters; Visit Bend; and the Deschutes County Committee on Recreation Assets.

5. WATER RESOURCES

Sections of the upper Deschutes, middle Deschutes, and lower Cooked River are designated as
National Wild and Scenic Rivers.

The largest threat to the health of the upper Deschutes River is the fluctuation in river levels due
to summer reservoir releases and irrigation diversions. There are two irrigation reservoirs, Crane
Prairie Reservoir and Wickiup Reservoir, located south of Bend, that regulate the flow of water.
The large volumes of water that are released for irrigation erode the banks of the river and damage
the riparian environment. Between April and October, 90% of the stream flow from the Deschutes
River is diverted to irrigation canals.” Historically there have been healthy populations of redband
and bull trout, but due to the extreme flow fluctuations and habitat degradation, the spawning
areas have been severely impacted.”

' www.sisterstrails.com

" Bend Bulletin 1-27-09.

12 www.deschutesriver.org/FAQ/default.aspx.

' Upper Deschutes River Restoration Strategy, October 7, 2008.

10 Oregon'’s Playground Prepares for the Future: A Greenprint for Deschutes County
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6. HaB1TAT, WILDLIFE, AND ENDANGERED SPECIES

Around Bend there is the concurrence of three distinct ecoregions identified by the Oregon
Department of Fish and Wildlife:

* The East Cascades Ecoregion is located just east of the Cascade Mountains summit and east
to the high desert. From north to south the ecoregion begins in Hood River and terminates at
the California border. A portion of Bend and Sisters are included in this ecoregion.

* The Blue Mountains Ecoregion covers a portion of Bend, Sisters, Redmond and northeastern
Oregon to the Idaho boarder. This is the largest ecoregion in Oregon and contains mountain
ranges, canyons, sagebrush steppe, juniper woodlands and areas used for dryland farming,

* The Northern Basin and Range Ecoregion is considered sagebrush country; it covers the
southeastern portion of the state to the Nevada and Idaho borders. This area has a long history
of cattle grazing and as a result, the degradation of sagebrush habitat."

The diversity of habitats within Deschutes County supports a variety of wildlife species such as
mountain lions, bobcats, coyotes, big horn sheep, mule deer, black tailed deer, elk, pronghorn
antelope, fox, black bear, bats, squirrels, rabbits, golden eagles, osprey, waterfowl, blue herons,
sage grouse, chucker, and quail.” The northern spotted owl, currently federally listed as
threatened, also lives in Deschutes County, as does another federally listed endangered species,
Fender’s Blue butterfly."

Birdwatching at Farewell Bend Park

“ www.dfw.state.or.us/conservationstrategy/contents.asp#eco.
> BLM document Upper Deschutes Resource Management Plan Oct. 2004.
16 U.S. Fish and Wildlife Service Species Profile.

Oregon'’s Playground Prepares for the Future: A Greenprint for Deschutes County 1"
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Tae Process For CrarTING A COMMUNITY VISION

First, the Stakeholder Group for the Greenprint for Deschutes County, using information gleaned
from planning documents and new public input from a telephone poll and on-line survey:

* Defined conservation and recreation values for Deschutes County,
* Assigned relative weights to those values,
* Reviewed maps that illustrate where those values are evident on the landscape, and

* Discussed implementation strategies for preserving those landscapes.

Just as a builder needs a blueprint to build a house, local leaders need a Greenprint to build an
interconnected system of parks and trails. The Greenprint for Deschutes County maps show
the best locations for future parks, open areas and trails to realize specific conservation
objectives identified during the planning process.

The Stakeholder Group included representatives from many organizations and agencies working
on related topics across Deschutes County (See Appendix A for list of participants). This
Greenprint would not have been possible without their involvement. The stakeholders’ decisions
were informed by extensive community research to understand what values Deschutes County
residents most cherish, and what specific types of conservation projects they are most interested
in supporting. Appendix B contains an abbreviated summary of the public input findings. The
Stakeholder Group discussed and incorporated the trends that emerged from the public inquiries.
Figure 2 documents the steps in the 20-month process that was designed to use information from

Page 46 of 149

these diverse sources.

Figure 2: The Greenprint Timeline

February 2009 — June 2009

Interviews with more than 50 individuals about current conditions;
reviewing plans on related topics

March 2009 Deschutes County Conservation Finance Feasibility Study completed
April 2009 Stakeholder meeting for Greenprint kick-off

May 2009 Steering committee meeting; public opinion poll (telephone)

June 2009 Stakeholder meeting for current conditions and poll results briefing

July 2009 — September 2009

Various community presentations; public on-line survey

October 2009

Stakeholder meeting for determining community goals

October 2009 — March 2010

Technical Advisory Team meets periodically by webinar to develop maps

February 2010 Second on-line survey

March 2010 Second public opinion poll (telephone)

April 2010 Stakeholder meeting for draft map review

May 2010 Steering committee meeting

June 2010 Stakeholder meeting for finalizing maps and action plan items; unveiling

on-line mapping site

July 2010 — December 2010

Development and distribution of outreach materials; community
presentations

Oregon'’s Playground Prepares for the Future: A Greenprint for Deschutes County
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CoMMUNITY PRIORITIES RELATED TO RECREATION
AND CONSERVATION UNVEILED

The Greenprint goals for Deschutes County are:

* Protect water quality

* Protect habitat and significant ecological areas
* Preserve working farms and rangeland

¢ Create trails and recreation access

* Protect scenic viewsheds

* Restore degraded wildlife habitat

* Preserve forestland

¢ Protect historic and cultural resources

Alocal Technical Advisory Team (TAT) helped the TPL team develop an individual map for each
goal. To do so, they conducted a data inventory identifying GIS layers that represent the criteria
associated with each goal. Maps were then created to reflect the criteria.

For instance, the Stakeholder Group decided that protecting water quality means protecting;

() river corridors, (b) floodplains, (c) lakes, (d) springs, (e) wetlands, (f) areas where rain seeps into
groundwater quickly; (g) areas identified as critical drinking water sources, and (h) soils likely to
erode if disrupted. In this example, (a) — (h) are the criteria. If those types of lands are protected,
then water quality may be preserved.

The Technical Advisory Team searched for the local, regional, state and federal data that would
most accurately reflect these attributes. Please see Appendix C for more details about the data
that informs the mapping results (the red and orange colors on each map).

Note: GIS map results are only as good as the data behind them. Data layers are sometimes
inaccurate, and it is important that results are verified with site visits, as appropriate and as

landowners permit. The GIS mapping provides only a first cut at determining the areas that
best meet community needs.

The TAT then ranked the criteria, enabling the GIS model to highlight places where the highest-
ranking criteria exist. (Note: Criteria do not have to intersect or overlap to appear in red or orange
on a particular map; the existence of any one high ranking criterion may be enough for that land to
appear in a red or orange. If the TAT has given that criterion a high ranking, then land that satisfies
that criterion will likely appear in a darker red color.)

The resulting maps are color-coded based on the criteria weightings, identifying where resources
can be most efficiently and effectively directed to meet the Greenprint goals. In general, the
darkest red indicates the best opportunities for conservation or recreation development. As the
color changes from red to orange, the priority diminishes. Overall, the maps indicate a tremendous
wealth of conservation and recreation opportunities across Deschutes County, with many places
for conservation specialists to focus their efforts depending on particular objectives. Some may be
interested only in the darkest red, while others may pursue opportunities that appear as orange.

Oregon'’s Playground Prepares for the Future: A Greenprint for Deschutes County 13
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Some will be interested in maps for specific goals while others will focus on the Overall Conservation
and Recreation Values map which shows the parts of the landscape that meet the most goals in
one place.

Existing publicly managed lands include those associated with the U.S. Forest Service, Bureau of
Land Management (BLM), Wilderness Areas, and Wilderness Study Areas. There is also a catch-all
category for “public land,” which encompasses land managed by city, county, and state agencies,
including Bend Park and Recreation District, City of Sisters, City of Redmond, La Pine Parks and
Recreation, Central Oregon Parks and Recreation, Deschutes County, Deschutes Land Trust
easements, and multiple agencies for the State of Oregon excluding Department of State Lands.
Note that roughly 80% of Deschutes County is publicly managed land.”

Stakeholders can access the Greenprint maps through an on-line mapping site designed and
hosted by Oregon State University. Pages that contain highly sensitive information are password
protected. OSU is maintaining the web-based system on behalf of the county, municipalities, and
local partners involved in the planning process. Data updates should be incorporated so that the
mapping site continues to reflect the best data available.

One key benefit of the Greenprint computer model is that it provides a scalable tool through
which the user can focus in or view a small area, a municipality or all of Deschutes County at once.
General viewers can see which lands ranked as priorities and why:.

Each of the following goals—and the maps that accompany them —reflect a critical asset that needs
to be preserved to sustain Deschutes County’s quality of life and primary economic engine, tourism.

Miller's Landing, a community river park in Bend

7 The publicly managed lands on these maps comprise 1,463,000 acres, or 75% of the study area, but others report that about
80% of the county is publicly owned. The Greenprint maps do not include Department of State Lands in green, which account
for about 46,000 acres, and that may explain the discrepancy. They are not portrayed in green because these lands may be
readily traded or sold.

14 Oregon'’s Playground Prepares for the Future: A Greenprint for Deschutes County
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1. PROTECT WATER QUALITY

Water quality’s highest priorities (in dark red and orange) reflect the location of river corridors,
floodplains, wetlands, lakes, and springs (generally with a 100 — 200 foot buffer around them). It
also shows land that represents the 15-year time-of-travel zone for groundwater that is within

6 feet of the surface (i.e. the places where rain hits the ground and if left alone, will typically
percolate to an aquifer within 15 years). Additionally, the map shows surface water drinking water
supply areas as high priority. To a limited extent, the map accounts for surface soil erosion potential.

The areas in red on this map primarily follow river corridors, crossing through Sisters and Bend
because there are important rivers that flow through these towns. This map gives some indication
for where strategic expansion of the Deschutes National Forest could help protect water quality, if
willing sellers are interested. Many people who were interviewed and took on-line surveys mentioned
the importance of the Deschutes River.

Kayaking at First Street Rapids

Oregon'’s Playground Prepares for the Future: A Greenprint for Deschutes County 15
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2. PRoTECT HABITAT AND SIGNIFICANT ECOLOGICAL AREAS

This map shows in dark red and orange places that are important for sustaining rare, threatened,
and endangered species, like wetlands, riparian (riverside) corridors, river confluences, springs,
cold water refuges, old growth forests, and grasslands. The results also show specific sensitive
species habitat, mapped biodiversity hotpots, and corridors that have already been identified as
important for wildlife movement and seasonal resting places. Compared to the previous map, this
map shows more land in critical need of conservation.

Deschutes County has tremendous ecological value. There are many opportunities identified on
this map, some in close proximity (but just outside) the urban growth boundaries of all four
municipalities. Two large tracts show up for potential conservation to benefit species — Skyline
Forest and the southeast portion of the county near Cougar Well Wilderness Study Area.

Flyfishing on the Deschutes River
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3. PRESERVE FARM AND RANGE LANDS

There is a crescent shaped area near Redmond that represents, according to this analysis, the best
opportunity for protecting a large swath of prime farm and rangeland. The map shows (in red and
orange) large, uninterrupted stretches of open rangeland with soils and land that could be prime
farmland if irrigated. This map also suggests that almost all the non-BLM lands in the eastern third
of the county may be promising for working land easements, based on the nature of the soil and/or
the current land use. It shows only a few opportunities near La Pine and none west of Bend.

Deep Canyon Ranch

Oregon’s Playground Prepares for the Future: A Greenprint for Deschutes County 19
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4. CREATE TRAILS AND RECREATION ACCESS OPPORTUNITIES

The map on the following page looks significantly different than the others, in part because it
shows existing trails that crisscross the county, particularly through Deschutes National Forest
and the Three Sisters Wilderness Area. According to this map, the regional trail systems already
connect with Bend and Sisters, and sparingly with La Pine. Redmond appears to be the most
underserved area, and there are no existing trails on the BLM lands in the southeastern portion
of the county.

So, the reds and oranges on this map represent ideas for future trail connections. Many of these
cross private land, and the map does not reflect the likelihood of securing permission from exist-
ing landowners for the right to use their property for public trail use. Rather, it shows a “birds eye”
concept — an attempt to illustrate where there could be additional trails along river corridors or
where potential routes could connect to active recreation areas, natural areas, rivers, and the
municipalities. An attempt was also made to find the places with high resource values within a
quarter mile of schools and connect the schools to those areas with a potential trail route.

The trail connectivity results are, therefore, a preliminary analysis of where opportunities may
exist (based on a GIS analysis of impediments and features to connect) and should not be
interpreted as a conceptual route for future trails.

Mountain biking in the Deschutes National Forest

- —
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5. PROTECT SCENIC VIEWSHEDS

A disparate variety of datasets were pieced together to identify scenic viewsheds across Deschutes
County. Skyline Forest appears as a valuable scenic resource on this map. Designated scenic
corridors — which consist of scenic bikeways, wild and scenic rivers, and scenic highways — are also
included, and there are a few urban high points highlighted in red within Bend. Appendix C

contains a complete list of features considered priority scenic landscapes.

Enjoying the views along the upper Deschutes River Trail

L] 'Fr.
vy '
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6. RESTORE DEGRADED HABITAT

This is the only map in the set of eight that includes some lower priority (yellow) results.
Consequently; it is the best example of the gradations of priority, showing some concentrated high
priority opportunities for land restoration (dark red) in Sisters, Redmond, around Davis Lake, and
scattered opportunities near Highway 20, mostly east of its intersection with Highway 27. There
are also some restoration opportunities in Skyline Forest, though they are comparatively minor.
The dark red covers about 7,000 acres and the orange and yellow together cover about 131,000
acres. Taken together, these results highlight 7% of the entire county for potential restoration.

The criteria used to pinpoint land in need of restoration are, in order of importance: problematic
concentrations of invasive species, high priority forest restoration as identified by the Deschutes
Fire Learning Network (through a collaborative workshop), impaired lakes and streams, and places
along roads known for high levels of species crossings.
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7. PROTECT FOREST LANDS

This map basically appears to be a mirror image of the farm and rangeland map, suggesting that
whatever is not prime farm land is prime forest land. The largest concentration of red appears to
the west of Bend, in the area known as Skyline Forest. There is also a large contiguous block
identified to the west and south of La Pine. The inset maps reveal a number of forest protection
opportunities within urban growth boundaries as well. The criteria for this goal are: (a) identifying
forests on private lands (where mean tree diameter is between 13 and 55 inches), (b) protecting
large contiguous forest areas, and (c) identifying industrial forests.

Cascade Mountain views from Skyline Forest
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8. ProTECT HisTORIC AND CULTURAL RESOURCES

As with water quality, opportunities are relatively scarce on the Protect Historic and Cultural
Resources map. However, there is more color than a viewer might see at first glance, because of the
size of the study area and the fine-grained nature of this data. Observe, for example, how much red
appears on the inset maps that zoom-in on the four municipalities.

To develop this map, stakeholders instructed the Technical Advisory Team to identify sites with
historic value and historic paths along existing trail networks. TPL and the technical team collected
data from the National Register of Historic Places, Historic Area Bend, Historic Landmarks of
Deschutes County, Deschutes’ County’s list of historic roads, Oregon Parks and Recreation
Department’s list of scenic landscapes, and Deschutes Land Trust’s catalogue of Skyline cultural
areas. (T'PLs trail database was also used to assist in identifying the existing trail networks.) Only
the most promising areas are identified on this map (i.e. only red, none of the lesser value orange
opportunity areas appear).

Horseback riding in the high desert landscape
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SUMMARY OF GREENPRINT PRIORITIES

Figure 3 provides a snapshot comparison of high priority acreage proposed for the eight goals. The
GIS model, using the set criteria (outlined above and detailed in full in Appendix C), identifies the
least amount of new acreage for creating trails/recreation access and the most for protecting forest
land. Less than 40,000 acres has been identified as high priority for 7 of the 8 goals.

Figure 3: High Priority Greenprint Results (dark red on maps)

Goal Acres | Portion of County
Create Trails and Recreation Access Opportunities 2,728 0.1%
Restore Degraded Habitat 6,804 0.4%
Protect Historic and Cultural Resources 8,291 0.4%
Protect Water Quality 11,266 0.6%
Protect Habitat and Significant Ecological Areas 12,740 0.7%
Preserve Farm and Range Lands 31,112 1.6%
Protect Scenic Viewsheds 38,992 2.0%
Protect Forest Lands 164,416 8.5%
Overall Conservation and Recreation Values 7,718 0.4%

Overall Conservation and Recreation Values (the last row of this chart) refers to a map that looks
at the intersection of all eight goals. To be clear, the criteria for this map are the eight overarching
goals identified by the community, and these map results reveal the intersection between multiple
goals. The areas in red featured on the map on page 32 do not necessarily show where all 8 goals
can be met in one place, but where the most goals can be met in one place.

The preservation of these, the highest priority lands identified by the Greenprint, would give the
biggest “bang for the buck” across the county. This could be particularly useful for securing grant
funds for conservation, restoration or management.

The goals are nearly equally weighted in the GIS model for Overall Conservation and Recreation
Values, with slightly less emphasis placed on protecting forest lands, historic and cultural resources,
scenic viewsheds, and degraded habitat because these four goals did not resonate as much with the
general public (determined through the statistically significant random telephone survey of
residents in May 2010). The goals of protecting habitat, water quality, trail and recreation access,
and farms and rangelands, emerged as the most important to the public, and those preferences
were similar to the priorities of the stakeholders themselves. (They were also surveyed in May
2010; See Appendix B for details.)

The river corridors through Sisters, Bend and La Pine emerge as high priority (darkest red), as
well as land along the Deschutes River and Little Deschutes River. Skyline Forest is the largest
contiguous block of priority opportunity land, and there are also opportunities along Highway 20
as it angles south toward Lake County, as well as many opportunities scattered between Sisters
and Bend.
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NEexT STEPS

The Greenprint is an objective representation of the highest and best opportunities within
Deschutes County to achieve multiple conservation goals across the landscape. In reviewing the
maps, it is important to note that they show areas of opportunity for new parks, trail corridors,
natural resource protection, as well as conservation of working lands, and that they are not land-use
prohibitions. These maps also provide a guide to the natural assets in Deschutes County that
contribute most to quality of life.

They may be helpful in:

* Identifying future opportunities for parks, natural areas and trail connectivity. Ultimately it will
be up to the districts to access the on-line mapping site and identify their top priorities.

* Leveraging funding opportunities to ensure conservation investments benefit the local economy
to the fullest extent.

* Locating new outdoor recreation facilities close to local neighborhoods.

* Prioritizing investment in areas that contribute to the quality of life as a driver for retaining
and attracting businesses.

Digital maps are available at www.deschutescountygreenprint.org. They allow viewers to tailor datasets to
show individual or multiple layers and zoom into parcel level detail. You may need to register to obtain access
to the complete interactive mapping platform.

Options for Land Conservation:

Land conservation is a vital strategy for implementing all of the Greenprint goals, and can utilize a
variety of tools to protect land for public enjoyment. Here are three potential tools available:

* Fee Simple Acquisition (Outright purchase)

— May include donation of land and/or improvements (may be eligible for tax credits)
* Conservation Easements (Purchase of development rights only)

— May include donation of land and/or improvements (may be eligible for tax credits)

* Transfer of Development Rights (e.g. existing wetlands program in Deschutes County)

With these conservation tools in mind, the Stakeholder Group was asked to achieve consensus
upon a list of potential implementation strategies and to brainstorm action steps for each of them.
More time could be dedicated to elaborating on each of these, but here is the initial list of items
that stakeholders supported.

1. Investigate a mechanism for keeping the Deschutes Greenprint on-line mapping site
active for the foreseeable future.

2. Conduct outreach in the community.
a. Identify key messengers and messages to convey:
b. Use the Greenprint to support acquisition projects that are already underway:.
c. As ameans of closure, provide a tutorial to agencies that will be using the data.
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3. Maintain public-private partnerships to realize the Greenprint objectives. Pursue
partnerships between governmental, not-for-profit, and landowners for conservation of
lands and development of improvements. Identify the key partners:

* Park and Recreation Districts

* Cities (Bend, Redmond, Sisters, La Pine)

* Deschutes County

* Federal and State Agencies (Bureau of Land Management, United States Forest Service,
Bureau of Reclamation, Oregon State Parks)

* Land Trusts

* Natural Resource Groups (Watershed Councils, Watershed Coalitions, Trout Unlimited,
Deschutes River Conservancy, Oregon Natural Desert Association, Central Oregon
Landwatch, etc.)

* Recreation user groups (Central Oregon Trails Alliance, Sisters Trail Alliance, Bend Paddle Trail
Alliance, Central Oregon Running Klub (CORK), DogPAC, Oregon Hunters Association,
Tumalo Langlof Club, Oregon Equestrian Trails, Deschutes Recreation Assets Committee,
Bike/Pedestrian Committee, etc.)

* Irrigation districts

4. Identify funding.

a. Identify private donors and various public finance mechanisms to raise local dollars to
leverage state and federal resources for land acquisition, conservation, trail development, and
park improvements.

5. Support other conservation efforts.

a. Check with the communities, agencies and user groups within the county, specifically those
not represented on the Stakeholder committee to make sure their high priority lands
are considered.

b. Identify specific project priorities around the county:.

The Trust for Public Land’s Conservation Finance team examined the options for generating and
dedicating local revenue for conservation, including the revenue raising capacity and costs of
several financing tools. This information can be found in Appendix D, together with a summary of
relevant state and federal conservation funding programs that may be leveraged by the county:.
Appendix D is, in essence, a guide considering the public finance options to fund additional parks
and protect open spaces in the county:.

Protecting land for conservation and recreation requires flexibility and responsiveness. It is not possible
without a willing landowner and an agreement that satisfies the parties. The timing is critical, and funding is
crucial. The Greenprint for Deschutes County does not address those variables directly, but does belp real
estate spectalists, municipalities, park districts and the county to cost-effectively evaluate properties for their
community values related to conservation or recreation. laken together, these considerations should ultimately
determine where the next great parks and trails are created and the farms and ranches that will continue to
operate in Deschutes County for generations to come.
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APPENDIX A: GREENPRINT PARTICIPANTS

Steering Committee

The Trust for Public Land
Nelson Mathews, Northwest Program Director
Kristin Kovalik, Project Manager

Deschutes Land Trust
Brad Chalfant, Executive Director

Bend Park and Recreation District
Don Horton, Director

Redmond Area Parks and Recreation District
Katie Hammer, Director

Sisters Park and Recreation District
Carrie Ward, Director

City of Bend
Erik King, City Manager

City of Sisters
Sharlene Weed, City Council

City of Redmond
Shirlee Evans, City Council

City of La Pine
Barbara Hedges, City Council

Deschutes County
Tammy Baney, Commissioner

Oregon Park and Recreation District
Mark Davison, Master Planning Coordinator

Technical Advisory Team

Bend Park and Recreation District
Steve Jorgensen

Bureau of Land Management

Greg Currie

Central Oregon Trails Alliance
Kent Howes

City of Bend
Colleen Flores
City of Redmond
Chris Doty

City of Sisters

Laura Lehman

Deschutes County
Tim Berg

Deschutes Land Trust
Brad Nye

The Nature Conservancy

Chris Zanger

Oregon Department of Fish and Wildlife
Glen Ardt

Oregon State Parks and Recreation Department
Mark Davison

Upper Deschutes Watershed Council
Ryan Houston

U.S. Fish and Wildlife Service
Jennifer O’Reilly

U.S. Forest Service

Mollie Chaudet
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Stakeholder Group

City Representatives

Matt Martin, City of Bend

Brad Emerson, City of Bend

Eric Porter, Planner, City of Sisters
Laura Lehman, City of Sisters
Heather Richards, City of Redmond
Chris Doty, City of Redmond
Barbara Hedges, City of LaPine

County Representatives

Nick Lelack, Deschutes County
Planning Department

Peter Gutowsky, Deschutes County
Planning Department

State Representatives

Chris Parkins, Oregon State Parks and
Recreation Department

Mark Davison, Oregon State Parks and
Recreation Department

Glen Ardt, Oregon Department of Fish
and Wildlife

Stuart Otto, Oregon Department of Forestry

Mark Radabaugh, Oregon Department of Land

Conservation and Development

Federal Representatives

John Allen, Deschutes National Forest,
U.S. Forest Service

Mary Fransworth, Deschutes National Forest,
U.S. Forest Service

Jennifer Letz, Deschutes National Forest,
U.S. Forest Service

Molly Chaudet, Deschutes National Forest,
US. Forest Service

Greg Currie, Bureau of Land Management

Jennifer O’Reilly;, U.S. Fish and Wildlife Service

Nancy Coleman, Bureau of Reclamation

Irrigation Districts
Steve Johnson, Central Oregon
Irrigation District

Economic Interests

Dale VanValkenberg, Brooks Resources

Doug LaPlaca, Visit Bend

Dennis Oliphant, Central Oregon Visitors
Association

Phil Chang, independent representative

Erin Borla, Sisters Chamber of Commerce

Eric Sande, Redmond Chamber of Commerce

Page 70 of 149

Dan Varco, La Pine Chamber of Commerce

Eric Strobel, Economic Development of
Central Oregon

Robyn Sharp, City Club of Central Oregon

Stephanie Manzo, Sun Light Solar Energy

Carolyn Perry, Tumalo Business Association

Recreation

Bruce Ronning, Bend Park and
Recreation District

Carrie Ward, Sisters Park and
Recreation District

Katie Hammer, Redmond Area Parks
and Recreation

Justin Cutler, LaPine Parks and
Recreation District

Education

Matt Shinderman, Oregon State University

Environmental / User Groups

Brad Chalfant, Deschutes Land Trust

Ryan Houston, Upper Deschutes Watershed
Council

Scott McCaulou, Deschutes River Conservancy

Bea Armstrong, Deschutes River Conservancy

Garth Fuller, The Nature Conservancy

Chris Zanger, The Nature Conservancy

Kent Howes, Central Oregon Trail Alliance

Kevin Black-Tanski, Deschutes County Bike/
Pedestrian Committee

Ted Brownrigg, Trout Unlimited Deschutes
Chapter

Darek Staab, Trout Unlimited Homewaters
Initiative

Kim McCarrel, Oregon Equestrian Trails

Karl Koenig, Bend Paddle Trail Alliance

Jason Offutt, Bend Paddle Trail Alliance

Kreg Lindberg, Oregon State University

Sally Russell, Deschutes County Recreation
Assets Committee

Gena Goodman-Campbell, Oregon Natural
Desert Association

Working Lands
Dana Martin, Oregon State University
Extension Agency

Other

Robin Gyorgyfalvy, Bend 2030

Ruth Williamson, Bend 2030

David Blair, Senator Ron Wyden’s Office
Charley Miller, Landowner

Tom Atkins, J.T. Atkins & Company PC
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APPENDIX B: SUMMARY OF (FOALS AND SENTIMENTS
FROM DESCHUTES COUNTY RESIDENTS

1. IN-PERSON INTERVIEWS (SPRING 2009)

As part of the Greenprint information gathering process, ] T. Atkins & Company PC and TPL
interviewed 30 to 40 community stakeholders and groups. They were asked what natural and
heritage resources and recreation opportunities were important to them. Their responses, in sum,
are (in no particular order):

* Rivers/creeks: especially the Deschutes River, Tumalo Falls, Whychus Creek, Green Lakes,
High Lakes, Todd Lake

* Wildlife and habitat

* Geologic features: like Cline Buttes, Dry Canyon, Horse Butte, Skyline Forest, Peterson Ridge,
Smith Rock, Shevlin Park, Mt. Bachelor, mountain lakes, Paulina, Lava Lands, Gray Butte,
Badlands, United States Forest Service Lands, Newberry Crater, Tam McArthur Rim, Pine
Mountain, the Desert, Cascade Mountains, Broken Top Mountain, Redmond Caves, Phils Trail

* Heritage resources: Historic Mill and Timber Buildings, Pioneer Homesteads, High Desert
Museum, Peterson Rock Garden

* Recreation opportunities: Biking, Hiking, Skiing, Snowshoeing, Regional Connector
Corridors, Horseback Riding, Off Highway Vehicle (OHV) use, Fishing, Kayaking, Golf, Tennis,
Boating, Rafting, Rock Climbing, Hunting, the Natural Environment, Destination Resorts

* Farmland and working forests
* Scenic views

* Regional trail connections

2. PusLic TELEPHONE SURVEY (MAY 2009)

Between May 12-15, 2009, Fairbank, Maslin, Maullin, and Associates completed 400 telephone
interviews with (randomly selected) Deschutes County registered voters. Among the key specific
findings of the survey are the following:*

Deschutes County residents enjoy a high quality of life, attributing much of it to the community’s
natural environment. A remarkable 83 percent of survey respondents rated the overall quality of
life in Deschutes as “excellent” or “good” (36% “excellent” and 47% “good”) and only 16 percent
rated it as “only fair” or “poor.” When asked to explain in their own words what they like most
about living in Deschutes County, the most commonly cited reasons dealt with the County’s
natural environment, including outdoor recreation, open spaces and natural beauty, and the local
weather (see figure below). Additionally, three-quarters (75%) indicated that they have “generally
positive” feelings about the “condition of land, air and water” in Deschutes County.

'® Note: This text has been excerpted from a briefing prepared by Fairbank, Maslin, Maullin, and Associates.
Additional questions were asked that are not summarized here.
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Top Reasons Residents Like Living in Deschutes County
(Open-End; Response Grouped; Top Categories Shown)

Reasons Perentage (%)
Outdoors Recreation / Variety of Activities 27
Outdoors Topography / Open Spaces / Scenic Beauty 20
Weather / Climate 20

Small Town / Low Population Density / Quiet / Rural 9
People / Friendly Community

Air Quality / Water Quality / Clean Environment / Low Pollution 4

The importance of the natural environment was further highlighted when survey respondents
were presented with a list of factors that contribute to the quality of life in Deschutes County
and asked to indicate whether each one is a “major factor, a minor factor, or not a factor” in the
community’s high quality of life. As shown in the figure below; enjoyment of the natural
environment ranked at the top, along with the friendliness of local residents.

Factor Contributing to Deschutes County’s Good Quality of Life

Contribution to a Good Quality of Life in Deschutes County (%)

Major Factor Not a Factor

ZZ?JZE:%Z:tdoor recreational 83 1 4 1
Beauty of the natural environment 79 11 9 1
Friendly people 74 21 4 1
Egsgoaré:tj:s;?etso outdoor recreational 73 14 13 0
Clean air and water 73 17 9 1
Easy access to natural areas 69 17 13 2
Good weather 65 24 8 2
Small town feel 54 29 15 1
Good quality public schools 54 25 14 6
Availability of good-paying jobs 53 23 19 5
Safety from crime 52 32 14 2
Affordable cost of living 51 32 13 3
Ready availability of affordable 43 33 21 3
homes

A community of diverse kinds of 41 37 19 3
people

Sense of community history 40 36 21 3
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Respondents were presented with a list of types of projects and asked to indicate how important it
is to them that each project be undertaken. Here are the results:

Factor Contributing to Deschutes County’s Good Quality of Life

Level of Importance (%)

Project
Ext. Very Ext./Very
Important | Important | Important

Protecting water quality in rivers, creeks and streams 54 34 88
Protecting and improving drinking water quality 48 33 81
Protecting wildlife habitat 47 32 79
Preserving natural areas 41 38 79
Protecting natural watersheds 45 34 79
Protecting and improving drinking water supplies 45 31 76
Preserving forests 47 29 76
Protecting farmland 34 35 69
\Iillsrnr;c]iir:%more trees and protecting forests to help reduce global 40 29 69
Preserving habitats for recreational fishing 35 32 67
Repairing and improving community parks 29 34 63
Reintroducing salmon and steelhead to the upper Deschutes basin 36 25 61
Improving access to the outdoor and natural areas 29 28 57
Creating hiking, biking and walking trails 30 27 57
Improving access to rivers, streams and lakes 30 26 56
Repairing and improving urban parks 30 26 56
Connecting regional trails 21 27 48
Expanding urban parks 24 22 46
Making existing trails more bicycle-friendly 21 22 43
Making existing trails more horse-rider friendly 18 17 35

Respondents were asked to indicate which of 5 different categories of conservation projects they
felt were most important to undertake. Here are the results:

Prioritization of Potential Conservation Project Categories

Priority (%)

Category of Projects Eirsit oif
. : Second

First Choice : Second
Choice Choi

oice
Protecting and improving water quality 37 14 51
Protecting wildlife habitat 21 23 44
Preserving natural areas 14 20 34
Protecting farmland 10 20 30
Repairing, improving and expanding access to existing 12 12 2

trails, parks and outdoor recreation
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Page 73 of 149
02606



Boundary TAC Meeting 3 Appendices Page 74 of 149

Opverall, the survey results show that Deschutes County residents are very happy with the overall
quality of life in the County, with much of their positive feelings owing to the beauty of the natural
environment and the availability of outdoor recreational activities. That being said, residents are
extremely worried about jobs and the local economy, though many are hopeful that it will improve
in the near future. While most residents believe Deschutes has done a good job balancing
development pressures with environment protection — and recognize how important new outdoor
recreation and resort industries have been to the local economy — many still believe that the rate of
development has been too fast and some harbor concerns that the influx of new residents has
made things worse in the County. While these results suggest a population that is conflicted on the
impact of its recent growth, they are unified in their love of the natural beauty and amenities of
Deschutes County and are deeply committed to conserving the environment to maintain their

high quality of life.

3. PuBLic ON-LINE SURVEY (FALL 20009)

In contrast to the administered telephone poll (randomly selected individuals), the on-line survey
reflects opinions of a self-selected group of 259 respondents. TPL spread news of the survey
through a post card and email campaign to attract as many participants as possible. Environmental
Center, Trout Unlimited, Deschutes Land Trust, the Bend Park and Recreation District, Redmond
Park and Recreation District, COTA, Bend Paddle Trail Alliance, Central Oregon Fly Fishers,
Foot Zone and Pine Mountain Sports were involved. Postcards were distributed around town to
various businesses and organizations. There was also an e-mail blast through multiple list serves
and e-newsletters.

The survey received a good spread of respondents between the age of 35 and 75, but younger people
were under-represented. More than 75% live within urban area/city limits. They self-identify as
follows: 90% outdoor enthusiasts, §0% members of environmental group/organization, 20%
Chamber of Commerce members, 12% involved in tourism industry, and less than 2% students.

Overall goals in order of importance:
1. Protect water quality and quantity:.

2. Protect wildlife habitat.

3. Provide public access and recreation. Skyline Forest and the Deschutes River were mentioned
most frequently when asked which specific places they would like to see acquired for outdoor
recreation. Only about one-half of survey participants responded to this question, and 14 of
them (11%) indicated they thought there were enough recreational areas/trails already.

4.Preserve cultural and historic resources (People are slightly more interested in preserving identified
archeological sites than protecting places of historical significance in Deschutes County.)

5. Protect farmland (low importance compared with other goals).

6.Protect ranchland (low importance compared with other goals). The number one reason that
farm and agricultural land is considered important is for agricultural production value (about
56% of votes; the other options for them to choose from were: cultural values, scenic values, or
wildlife/ecological values).

If they had to choose between protecting natural areas, creating new parks or creating new trails,
69% would choose protecting natural areas (24% would create trails and 7% would
create parks).
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About natural areas:

* If they had to choose between protecting significant natural features throughout the County
regardless of how close they are to their homes (like the Deschutes River or Smith Rock) or
protecting and creating natural areas, parks, and trails that they can walk or bike to: 80% of
people would prefer to protect significant areas throughout the County.

* Skyline Forest was mentioned most frequently and the Deschutes River was also mentioned
often as specific places in Deschutes County they would like to see acquired for conservation
value. More than a handful of people mentioned Metolius River, Tumalo Creek, or protection of
wetlands generally. Of the 118 people who responded to this question, only five (4%) indicated
they did not want any more land protected for natural areas.

4. PuBLic ON-LINE SURVEY (FEBRUARY 2010), STAKEHOLDER SURVEY
(MARrcH 2010), AND PuBLIC TELEPHONE SURVEY (MARCH 2010)

Three surveys were conducted in the winter of 2010. The first was a 13-question on-line survey in
early 2010. It was emailed to stakeholders, and attempts were made to receive input beyond the
stakeholder group. Fifty-three (53) individuals completed the survey. The Technical Advisory Team
used these survey results when they developed a map for each Greenprint goal. The questions
asked respondents to evaluate the criteria (or dataset) for each goal, and TAT members took these
responses into consideration when deciding how much emphasis to give to the criteria relative to
one another.

In March 2010 Deschutes County Greenprint Stakeholders completed a two-question on-line
survey. Forty (40) stakeholders completed the survey. Participants were asked first whether they
believed all Greenprint goals should be equally weighted. Twelve respondents (30%) believed that
the goals should be equally weighted. Then they were asked to rank all 8 Greenprint goals. Results
are below.

Also in March, Fairbank, Maslin, Maullin, Metz & Associates conducted 400 telephone interviews
with Deschutes County residents, asking them to rank Greenprint goals, except that they were
asked to rank their top 2 Greenprint goals instead of all 8 goals. This was a statistically significant
survey of likely voters in Deschutes County.” Note that 3% of survey respondents indicated that
they thought all 8 goals should be equally weighted, and an additional 3%+ didn’t answer this question.

A profile of survey respondents is available upon request, as well as a briefing related to the other
telephone survey questions.

The charts on page 36 illustrate some differences in terms of respondent priorities. For example,
the public put more emphasis on preserving working farms and ranches as well as restoring degrad-
ed wildlife habitat. Also, the public appears (at the time of the survey) to have less interest in
creating multiple recreation opportunities. The goals were described using the same language for
both of these surveys, and they closely resemble the goal descriptions provided in this report
except that the recreation goal in this report specifically includes “trails” in its title, and the focus
is indeed on trail opportunities whereas the survey question was more amorphous.

% The margin of sampling error is +/-4.9% and higher for subgroups.
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Raw Survey Data

Public Opinion Survey Stakeholder Survey

Page 76 of 149

Greenprint Goal 1st Choice | 2nd Choice | Greenprint Goal 1st Choice 2nd Choice

Protecting water quality 121 55 Protgcting water 15 9
quality

Preserving working 76 74 P.rotecting.habitat & 11 15

farms and ranches sig ecological areas

Protecting habitat & Creating multiple

sig. ecological areas 63 49 recreation 6 5
opportunities

Restoring degraded Protecting historic or

wildlife habitat 3 52 cultural resources 2 0

Protecting forests 34 50 P‘rotecting scenic 1 1
views

Creating multiple Preserving working

recreation 20 18 farms and ranches 1 1

opportunities

Protecting historic or 15 31 Protecting forests 0 4

cultural resources

Protecting scenic views 9 30 Restoring degraded 0 1
wildlife habitat

TOTAL: 372 359 TOTAL: 36 36

Survey Results Comparison for 1st and 2nd Choice Goals*
Public Opinion Survey Stakeholder Survey

Greenprint Goal Priority (%) | Greenprint Goal Priority (%)

Protecting water quality 25% Protecting habitat & sig ecological 36%
areas

Preserving working farms and ranches 21% Protecting water quality 34%

Protecting habitat & sig. ecological 15% Creating multiple recreation 15%

areas opportunities

Restoring degraded wildlife habitat 12% Protecting forests 5%

Protecting forests 1% Protecting historic or cultural 3%
resources

Protecting historic or cultural 6% Protecting scenic views 3%

resources

Creating multiple recreation 5% Preserving working farms and ranches 3%

opportunities

Protecting scenic views 5% Restoring degraded wildlife habitat 1%

*Note: A weighted average is applied to derive a value for combining 1st and 2nd choices.
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APPENDIX C: GIS MobpEL INPUT, DATA SOURCES,
AND DESCRIPTIONS

Goal . Criteria Data
Weights Criteria Weights Methodology (Deseription, Date) Data Source
Protect Water o
Quality 1925

Protect River 37% A5is given to River Deschutes County

Corridors and natural landcover, Streams Deschutes County

Floodplains developed open Scenic Waterways Oregon Parks &
space, and agriculture | Floodplain Recreation
that is within 200 feet | Slope Greater the 25% | Department
of perennial streams | 2008 GAP landcover Oregon DNR
and rivers or within Deschutes County
floodplain or slopes Oregon
greater than 25% that Geospatial Library
intersect the 200 foot
buffer.

Protect Lakes 10% A5is given to natural | Lakes Deschutes County
landcover, developed | Floodplain Oregon DNR
open space, and Slope Greater the 25% | Deschutes County
agriculture that is 2008 GAP landcover Oregon
within 200 feet of Geospatial Library
lakes or within
floodplain or slopes
greater than 25% that
intersect the 200 foot
buffer.

Protect 19% Result identifies Depth To Deschutes County

Groundwater springs with 100 ft Groundwater BLM

and Springs buffer as high priority | Springs USGS
(5), Groundwater Springs Oregon Geospatial
Drinking Water Playa from Landcover | Library
Source Areas 0-15yr | Groundwater Drinking | Deschutes County
travel time, Depthto | Water Source Area TNC
Ground water 0-2ft | Cold Water Springs Deschutes County
and 2-6 T, and Playas | County Drinking Water | Bend
are also High Priority | Wells County ORDEQ
(5). City of Bend Drinking

Water Wells
Groundwater Drinking
Water Source Areas

Protect 22% Result identifies all Wetlands USFWS

Wetlands wetlands as high
priority (5).

Reduce Sources 7% Result ranks soils NRCS SSURGO soils NRCS

of Soil Erosion based on their surface | data NRCS
soil erodibilty factor. NRCS STATSGO soils
(Ranking provided by | data
Chad McGrath, Soil
Scientist, Oregon
NRCS) priority
ranking:
5=>=43
4=.30-.43
3=.15-.30
1=.50- .15

Identify surface 5% Result identifies Surface Water Drinking | OR DEQ

water drinking surface water supply | Water Source Area

water supply areas as high priority

areas (5).
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Criteria

Criteria
Weights

Methodology

Data
(Description, Date)

Page 78 of 149

Data Source

Protect Habitat
and Significant 15%
Ecological Areas
Protect Riparian 18% High Priority (5) is River Deschutes County
Corridors given to natural Streams Deschutes County
landcover and Scenic Waterways Oregon Parks &
agriculture that is Floodplain Recreation
within 200 feet of Slope Greater the 25% | Department
perennial streams and | 2008 GAP landcover Oregon DNR
rivers or within Result from PW01 Deschutes County
floodplain or slopes Oregon Geospatial
greater than 25% that Library
intersect the 200 foot TPL
buffer. Medium
Priority (3) is given to
natural landcover and
agriculture that is
within 200 feet of
intermittent streams
or within floodplain or
slopes greater than
25% that intersect the
200 foot buffer.
Protect 19% Result identifies as Wetlands USFWS
Wetlands high priority all Oregon Spotted Frog | USFWS
contiguous wetlands | Oviposition sites USFWS
with spotted frog Oregon Spotted Frog | Oregon Natural
areas and all Population sites Heritage Program
hydrologically Rare Species Locations | Oregon DNR
connected wetland Floodplain Deschutes County
areas; identifies as Rivers and Streams
medium priority (4) all
other wetlands.
Protect Wildlife 13% Result identifies Wildlife corridors BLM
Movement priority areas based TAT Identified Corridor | Glen Ardt
Corridors and on overlap of various | Deer Winter Range ODFW
Seasonal wildlife movement Elk Winter Range ODFW
Habitats corridors, seasonal Antelope Winter Range | ODFW
habitats, and wildlife | Antelope Year round BLM
conservation and Habitat BLM
priority areas. Occupied Sage Grouse | TNC
Habitat ODFW
TNC portfolio Sites Intermountain West
Conservation Joint Venture
Opportunity Areas Intermountain West
Bird Conservation Areas | Joint Venture
Riparian Bird Oregon Geospatial
Conservation Areas Library
2008 GAP vegetation Deschutes County
Roads
Identify 7% Priority based on TNC Biodiversity data | TNC
Biodiversity Species Relative
Hot Spots Value, Values divided
into 5 classes based
on symbology in
accompanying layer
file:
1-11=1,11-28=2,
28-51=3, 51-85=4,
85-137=5
Old Growth 8% Result identifies as LEMMA Tree Diameter | Interagency Mapping
Forests high priority (5) areas | Data and Assessment
where tree diameter is Project
greater than 21" in
LEMMA data.
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Goal N Criteria Data
Weights Criteria Weights Methodology (Deseription, Date) Data Source
Protect Springs 9% Result identifies as Springs BLM
and Cold Water high priority (5) cold Springs USGS
Refugia water source areas Cold Water Refugia BLM
with 100 ft buffer and | Whychus Creek BLM
springs with 100 ft Cold Water Refugia
buffer. Deschutes County
Protect River 12% Result identifies as River Deschutes County
Confluences high priority (5) Streams Deschutes County
confluences between | Major Intersections TPL
the Deschutes River Minor Intersections TPL
and major rivers
buffered by 1/2 mile.
Confluences between
major rivers and the
perennial streams
buffered by 1/4 mile.
Protect 10% Result identifies as Buffered locations for | USFWS
Sensitive high priority (5) all Sage Grouse DLT
Species buffered sensitive Salmon and Steelhead | ODFW
species locations Reintroduction USGS
(Spotted Frog, T&E Fish Habitat Oregon Natural
vascular plants, Distribution (Chinook, Heritage
Golden Eagle, Bald Steelhead) USFWS
Eagle, Osprey, Sage Buffered locations for | USFWS
Grouse, Bat, Salmon Spotted Frog ODFW
reintroduction, fish Threatened & USFWS
distribution, and Endangered plant USFWS
Herron rookeries). species Stream Net
Buffered locations for | DLT
Bald Eagle DLT
Buffered locations for
Golden Eagle
Buffered locations for
Osprey
Buffered locations for
Bats
Buffered locations for
Heron rookeries
Bull Trout
DNF Fish Distribution
DLT sensitive Bird and
Bat locations
Protect 4% Result identifies as 2008 GAP vegetation Oregon Geospatial
Grasslands high priority large Roads library
blocks of unfragment- Deschutes County
ed grassland > 500
acres. |dentifies as
medium high priority
unfragmented blocks
60 - 500 acres.
Preserve Farm 15%
and Range Lands °
Identify prime 30% Result identifies as SSURGO Soils Data NRCS
soils for best high priority (5) all
location and prime farm soils.
conservation
Minimize 40% Result identifies SSURGO Soils Data NRCS

fragmentation
of agricultural
lands

unfragmented land
currently being used
for agriculture or
could be prime
farmland if irrigated,
and larger than 40
acres:
5=7377-14754 acres
4 = 1959-7377 acres
3 =57-1959 acres

2008 GAP landcover

Oregon Geospatial

Library
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Criteria

Rangelands

Criteria
Weights

30%

Methodology

Result identifies range
lands as high priority
().

Data
(Description, Date)

Developed Zones 09

Page 80 of 149

Data Source

Oregon Forestry

Create Trails and
Recreation Access
Opportunities

15%

Access to River
Corridors

25%

Result identifies as
high priority (5) all
river access areas
adjacent to a park.
Identifies as medium
priority (4) any river
access area not
adjacent to a park.
|dentifies as medium
priority (3) any river
access area that
contained a T&E
sighting dated after
1990.

(Potential access
areas are all streams
and rivers buffered by
an 1/8 mile. Next,
existing access points
buffered by 1/4 mile
area are removed
from the potential
access areas.
Developed lands,
slopes over 10%,
emergent herbaceous
freshwater wetlands
and freshwater
forested/shrub
wetlands, and areas
under 2 acres are also
removed).

Access points

Boat Launches
Access Points
Access Points
Launch Sites

River

Streams

Wetlands

Slope

2008 GAP landcover
Parks

Threatened &
Endangered species

Deschutes County
Deschutes County
BMPRD

Bend Paddle Trail
Alliance

Bend Paddle Trail
Alliance
Deschutes County
Deschutes County
USFWS

USGS

Oregon Geospatial
Library

TPL

Oregon Natural
Heritage

Provide access
to active
Recreation Areas

20%

Result identifies as
high priority (5) areas
where a road and/or a
trail access a park
within a 1-mile Urban
Growth Boundary
(UGB) donut buffer.
|dentifies as medium
priority (3) areas
inside the UGB or
outside the UGB
donut buffer where a
road and/or trail
access a park. Also,
access to Tumalo Park
is a high priority and
the Deschutes river in
the UGB and UGB
buffer is a high
priority.

Existing Trails
Urban Buffer
Roads

TPL
Census (Claritas)
Deschutes County
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Goal
Weights

Data
(Description, Date)

Criteria

Weights Data Source

Methodology

Criteria

points within the
urban boundary.

Provide access 14% Result identifies as Protected Lands TPL
to Natural Areas high priority (5) all Parks TPL
natural areas >= 50 2008 GAP landcover Oregon Geospatial
acres inside the urban | Roads Library
growth boundary or Urban Buffer Deschutes County
areas adjacent to Existing Trails Census (Claritas)
parks or within 1/8 TPL
mile of trails and
within a one mile
buffer of the urban
growth boundary.
Identifies as medium
high priority (4)
natural areas >= 50
acres within the mile
buffer of the urban
growth boundary.
Identifies as medium
priority (3) all other
natural areas >= 50
acres outside the
1-mile urban growth
boundary buffer.
Consider places 1% Result identifies as Wetlands USFWS
for Educational/ high priority (5) all Scenic Landscapes Deschutes County
Interpretive Areas of Critical Areas of Critical BLM
Opportunities Environmental Environmental Concern | Census (Claritas)
Concern, wetlands, Urban Buffer Deschutes County
and Scenic Landscape | Schools TPL
rivers withina 1/4 of | TPL Parcels
schools. Identifies as
medium-high priority
(4) those features that
are inside the urban
boundary. Identifies
as medium priority (3)
those features that lie
outside the urban
boundary.
Trail 30% Result identifies Hubs: Hubs:
Connectivity connectivity from Existing Trails TPL
hubs to destinations | Opportunities: Opportunities:
using opportunities. Potential Trails Deschutes County
Hubs: Existing trails Canals Deschutes County
Destinations: features | Scenic Landscapes Deschutes County
of interest, trailheads, | Flat slopes USGS
parks, campsites, Roads Deschutes County
resorts, schools, etc. Destinations: Destinations:
Opportunities (in Features of Interest Deschutes County
order of significance): | Trailheads Central OR Trail
potential trails, canals, | Lake Campsites Alliance
scenic roads and Destination Resorts Bend Paddle Trail
rivers, roads, flat USFS Recreation Points | Alliance
slopes. Schools Deschutes County
USFS
Deschutes County
Protect Scenic ®
Viewsheds o
Identify Urban 17% Result identifies as DEM 10 meter USGS
high points high priority (5) high | City Boundaries Deschutes County
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Goal N Criteria Data
Weights Criteria Weights Methodology (Deseription, Date) Data Source
Protect Scenic 52% Result identifies as Skyline Forest DBLT
Landscapes high priority (5) the USGS Points of Interest | USGS
following scenic Features of Interest Deschutes County
features Skyline DEM USGS
Forest, Smith Rock, Lakes Deschutes County
Horse Ridge, Pilot TPL Projects TPL
Butte, Lava Butte,
Cline Butte,
Deschutes River,
Major Creeks, Little
Deschutes, Crooked
River, Crescent Creek,
Fall River, Overturf
Butte, Pine Mountain,
Broken Top Mountain,
New Berry Crater,
Badlands, Wickiup
Reservoir.
Protect 31% Result identifies as Scenic Rivers OPRD
Designated high priority (5) all State Scenic Byways ODOT
Scenic Corridors proposed scenic Designated Scenic Deschutes County
bikeways. As medium | Corridors in
priority (3) wild and Comprehensive Plan BLM
scenic rivers, and Wild and Scenic Rivers | Deschutes County
scenic highways given | Proposed Scenic Deschutes County
a 1/4 mile buffer. Bikeways Century Rd Deschutes County
Proposed Scenic Deschutes County
Bikeways Skyliners Rd
Proposed Scenic
Bikeways Road 41
Proposed Scenic Byway
3 Sisters
Restore o
Degraded Habitat o
Identify Threats 10% Result identifies as Linkage Areas for ODFW
to Wildlife high priority (5) road | wildlife
Associated with crossings designated
Road Crossings as severe threat level
with multiple species
crossing. Identifies as
medium high priority
(4) crossings
designated as
moderate threat level
with multiple species
crossing.
Identify Areas 35% Result identifies as 2005 Invasive Weed NRIS Terra database
with problematic high priority (5) areas | Control EIS for the Oregon Geospatial
concentrations containing invasive Deschutes National Library
of invasive weeds and/or invasive | Forest 2007
species landcover types from | Invasive categories in
landcover data. Landcover data
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Criteria

Forest
Restoration
Areas

Criteria
Weights

30%

Methodology

This original data is
the result of a
collaborative
workshop where
spatial data were
compiled to show
where values existed
and where values
overlapped. The
Greenprint result
identifies areas on a
scale of 1-5 where
combined value
scores overlap. High
priority (5) are areas
with the most overlap,
identifying areas of
current importance
and/or restoration
opportunity.

Data
(Description, Date)

Deschutes Fire
Learning Network

Page 83 of 149

Data Source

Deschutes Fire
Learning Network
Collaborative

Identify
impaired
Streams and
Waterbodies

25%

Result Identifies as
high priority (5) lakes
and streams
designated as 303d
with standard
hydrology buffer.

303d Lakes
303d Streams

Deschutes County
Deschutes County

Protect
Forests Lands

10%

Identify Forest
on private land

35%

Result identifies as
high priority (5) all
forest types with
mean diameter
13"-55" on private or
DSL lands.

LEMMA

All Protected Land

Interagency Mapping
and Assessment
Project

TPL

Protect Large
Contiguous
Forest Areas

35%

Result identifies as
high priority (5)
contiguous forest
blocks of 500+ acres.
Identifies as medium
priority contiguous
forest blocks of
40-500 acres. Result
excludes public lands
and juniper is not
included.

LEMMA

Transportation
Geodatabase
Protected land

Interagency Mapping
and Assessment
Project

Deschutes County
TPL

Industrial
Forests

30%

Identify all private
industrial forests,

designate as high
priority (5).

IMAP Forest
Ownership

Owner Code Table for
Join

Oosu
Osu

Protect Historic/
Cultural Resources

10%

Identify sites
with historic
value

50%

Result identifies as
high priority (5) all
historic areas with a
100 ft, buffer, and
historic roads

buffered by 100 ft.

NPA Historic Register
Historic Area Bend
Historic Landmarks
Deschutes County
Historic Roads
Skyline Cultural Areas

NPA

Bend

Deschutes County
Deschutes County
DLT

Identify
historical sites
or paths (roads
or trails) along
existing trail
networks

50%

Result identifies as
high priority (5)
historic areas with a
100 ft. buffer that are
within 1/4 mile of
existing trails and
scenic landscapes,
and historic roads

buffered by 100 ft.

NPA Historic Register
Historic Area Bend
Historic Landmarks
Deschutes County
Existing Trails

Scenic Landscapes
Historic Roads
Skyline Cultural Areas

NPA

Bend

Deschutes County
TPL

OPRD

Deschutes County
DLT
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APPENDIX D: CONSERVATION FINANCE
FEASIBILITY STUDY JULY 2010

INTRODUCTION

This brief study presents funding options potentially available to Deschutes County for financing
the acquisition of land (or development rights) for conservation and parks purposes. There are a
number of potential public funding options that can be knit together into a “funding quilt” to
protect land and increase access to public land in the county. A funding quilt is the combination of
funding sources —state, federal, local, and private— that are brought together to help achieve
conservation objectives. The most reliable form of funding to achieve conservation objectives over
the long-term is local funding. Due to the competition for state, federal and private funding, these
sources often serve as supplements or incentives.

As such, the report starts with an examination of the options for generating and dedicating local
revenue for conservation including the revenue raising capacity and costs of several financing
tools. This information is followed by a summary of relevant state and federal conservation
funding programs that may be leveraged by the county. Together, the information on the following
pages will provide a guide for considering public finance options to fund the provision of additional
parks and protection of open spaces in the county.

A. Locar CoNSERVATION FINANCING OPTIONS

Nationwide, a range of public financing options has been utilized to fund parks and open space
preservation, including general obligation bonds, the local sales tax, and the property tax. Less
frequently used mechanisms have included special assessment districts, real estate transfer tax,
impact fees, and income tax. In Oregon, counties and municipalities are authorized to acquire land
and easements for purposes including parks, trails, watershed protection, floodplain management,
farmland, and cultural and historic preservation. Historically, municipalities, rather than counties,
have largely undertaken conservation finance ballot measures in Oregon.

Choosing a Funding Strategy

‘While most local governments can create funding for land conservation through their budgetary
process, this either happens infrequently or does not yield adequate funding. In so-called
“emergency room conservation” a city or county may rally to make an emergency appropriation
to purchase a piece of land to avoid imminent loss to development or other use that impacts its
natural or agricultural resource value. However, this is a high-risk strategy and one that often
requires the local government to pay a high price to conserve land that is usually fully permitted.

In TPLs experience, local governments that create funding via the legislative process provide
substantially less funding than those that create funding through ballot measures. As elected
officials go through the process of making critical budgetary decisions, funding for land
conservation lags behind other public purposes, and well behind what voters would support.
It is understandably often quite difficult to raise taxes without an indisputable public mandate
for the intended purpose.
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The power of conservation finance ballot measures is that they provide a tangible means to
implement a local government’s vision. With money in hand, local governments can proactively
approach landowners to negotiate with them to protect land now, before bulldozers are ready to
plow it under, and before land prices rise sky high. With their own funding, local governments are
much better positioned to secure scarce funding from state or federal governments or private
philanthropic partners. Rather than being “stuck with the rest,” local governments can go out and
“protect the best.” Having a predictable funding source typically empowers the city or county to
establish conservation priorities that protect the most valuable resources, are geographically
distributed, and otherwise meet important community goals and values.

In Oregon, since 1998, voters in 12 municipalities, § parks and recreation districts, and Metro
Portland have voted on local referenda to provide funding for parks and land conservation
(twenty-two total measures). All local measures have been bond or property tax measures, and
voters approved approximately half of the conservation finance measures. Appendix 1 of this
report contains a chart summarizing these conservation finance ballot measures for parks and
greenspace throughout Oregon.

Oregon Local Conservation Finance Measures 1998 — 2009

Finance Mechanism Measures Approved Measures
Bond 15 10

Property Tax 6 1

Other 1 1

Total 2 12

However, conservation finance measures are not right for every local government or they might
not be the right approach at the moment. Budget appropriations and other revenue sources that
can be implemented through the legislative process may well serve as short-term funding options
while parks and conservation proponents develop a strategy and cultivate broad support for
longer-term finance options. Funding sources detailed in this report for Deschutes County include
voter-approved property taxes and bonds, and system development charges.

BonbDs

To raise funds for capital improvements, such as land acquisition or building construction,
counties and cities may issue bonds. In Oregon, there are three types of bonds: (1) general
obligation (‘GO”) bonds, which are guaranteed by the local taxing authority; (2) limited tax bonds;
and (3) revenue bonds that are paid by project-generated revenue or a dedicated revenue stream
such as a particular tax or fee. Generally, bond proceeds are limited to capital projects and may not
be used for operations and maintenance purposes.’ As such, funding alternatives for operation and
maintenance costs, such as a property tax, specific tax, local improvement district assessment, or
general fund allocation, would need to be considered.

Federal regulations governing the issuance of tax-exempt bonds limit the use of proceeds to capital purposes such that only a
small fraction (up to five percent) of bond funds may be used for operation and maintenance directly related to the funded
facilities. Treasury Reg. 1.148-6(d)(3)(ii))(A)(5). State and local laws may further limit the use of bond proceeds. In Oregon, general
obligation bonds may not be used for maintenance and repairs and supplies and equipment not intrinsic to the capital project.
Or. Const. Art. XI, §11(11).
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General Obligation Bonds (GO Bonds)*

With the passage of Measure § in 1990 and Measure 50 in 1997 by Oregon voters, general
obligation indebtedness is restricted to voter-approved capital construction or capital
improvements.} To pay the debt service on these bonds, bond levies may be imposed. Such bond
levies are not subject to the Measure § limitation upon property tax rates. This limitation is
discussed further on p. 54.

Counties in Oregon are statutorily limited to a legal debt margin of 2 percent of the real market
value of all taxable property within its boundaries, after deducting from outstanding bonds such
cash funds and sinking funds as are applicable to the payment of the principal thereof.* In
addition, as a matter of policy, some local governments further limit debt service tax rates.

DeBT IN DEscHuTES COUNTY

With real market value of $37.8 billion, the current debt limitation for Deschutes County is $753
million. The county’s current general obligation of $31 million represents only 4.2 percent of this
limitation.

Communities in Oregon that have approved the issuance of general obligation bonds for park,
recreation and greenspace purposes include Corvallis, Eugene, Portland Metro, Lake Oswego,
Roseburg, Troutdale, Gresham, Lincoln City and West Linn. The most recent bond measure
approved was at the November 4, 2008 election, where voters in the Tualatin Hills Parks and
Recreation District approved a $32 million GO bond to preserve parks, trails, and greenspaces.

Issuing GO Bonds for Land Conservation

Deschutes County could consider asking its voters to approve a GO bond to pay for the acquisition
of additional conservation lands in the county. The chart below illustrates the estimated annual
debt service, required bond levies, and annual household cost of various general obligation bond
issue amounts. For example, a $25 million general obligation bond requires a debt service of roughly
$2 million a year and would cost the typical household in the county an average of $23 a year.

Deschutes County GO Bond Financing Costs
Assumes 20-year bond issues at 5%.
2010 Total Assessed Value = $17,332,985,466

Est. AVg. Annual Cost/Year/ The asse_ssed, or taxable, value Qf real

Bond Issue . Bond Levy* property is equal to 90 percent of its real

Debt Service o Avg. Home** market value in 1997 plus an increase of

no more than three percent (3%) per

$10,000,000 $802,426 $0.0463 $9 year, except for new construction and

annexations (Measure 50). However, the

$15,000,000 $1,203,639 $0.0694 $14 taxable value of a new home is equivalent

to the real market value. Increases to the

$25,000,000 $2,006,065 $0.1157 $23 taxable value of this home are capped at

3% going forward. Therefore, significant

$45,000,000 $3,610,916 $0.2083 $42 variability in taxable values of homes
$50,000,000 $4,012,129 $0.2315 $46 exists throughout the county.

*Per $1,000 os assessed value.
**Based on estimated average home assessed value of $200,000.
Source: Deschutes County Assessor.

2 §§287.001 to .146.
3 Or. Const. Art. XI, §11(5), (11), (13); Or. Const. Art. XI, §11b(2)(d).
¢ §287.004.
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TPLs bond cost calculations provide a basic estimate of debt service, tax increase, and cost to the
average homeowner in the community of potential bond issuances for parks and land conservation.
Assumptions include the following: the entire debt amount is issued in the first year and payments
are equal until maturity; 20-year maturity; and 5 percent interest rate. The property tax estimates
assume that the jurisdiction would raise property taxes to pay the debt service on bonds, however
other revenue streams may be used. The cost per household represents the average annual impact
of increased property taxes levied to pay the debt service. The estimates do not take into account
growth in the tax base due to new construction and annexation over the life of the bonds. The
jurisdiction’s officials, financial advisors, bond counsel and underwriters would establish the actual
terms of any bond.

Process for implementation for GO Bonds

The governing body of the county may issue bonds upon approval of the majority of electors
voting upon the question of issuance.’ The bond ballot title must contain the following statement
immediately after the ballot title question:®

Question: (herein the question is stated) If the bonds are approved, they will be payable from
taxes on property or property ownership that are not subject to the limits of sections 11 and
11b, Article XI of the Oregon Constitution.

The ballot title statement must also contain a reasonably detailed, simple and understandable
description of the use of proceeds. If the bond election is to be conducted by mail, the front of the
outer envelope in which the ballot title is mailed shall state, clearly and boldly printed in red,
“CONTAINS VOTE ON PROPOSED TAX INCREASE.”

A bond measure must be approved by a majority of those voting at a May or November election or
at an election with at least 50 percent turnout (i.e. by a “double majority” of voters). A ballot
measure authorizing a local option levy may also state that the taxing district may issue bonds

payable from the levy and voter approval of the local option levy constitutes voter approval of the
bonds.

Limited Tax Bonds

Limited tax bonds are general obligation bonds payable from property taxes that have not been
approved by voters. These bonds fall under the tax rate limitation for government operations of
$10 per $1,000 of assessed value. Due to tax rate compression concerns, this report does not delve
further into limited tax bonds as a funding mechanism for parks, trails and greenspace. The county
finance manager and the assessor should be contacted for further information about the capacity
of the county to issue non-voted debt.

The county also could issue bonds backed by revenues from its System Development Charge
(SDCO). A public vote is not required, but debt service must not exceed expected revenues. SDCs
are discussed in greater detail on page 57.

5 §287.004.

¢ §250.037. Section 250.035 also requires that the ballot title of any measure, other than a state measure, to be initiated and
referred must consist of a (i) caption that is not more than 10 words and reasonably identifies the subject of the measure, (i) a
question that is not more than 20 words and plainly phrases the chief purpose of the measure so that an affirmative response to
the measure corresponds with an affirmative vote on the measure, and (iii) a concise and impartial statement of not more than
175 words summarizing the measure and its major effect.
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ProrERTY TAXES

In many cities in Oregon, the property tax is the largest source of revenue for local (not state)
government programs. Property taxes raised nearly $5 billion for local governments in fiscal year
2009-10, an increase of 6.3 percent from the previous year.” The increase is primarily attributable
to growth in assessed property values and to growth in local option levies. Schools receive the
largest share of property tax revenue (42 percent of the total), followed by cities (22 percent),
counties (19 percent), and special districts (13 percent).

Property taxes are composed of four primary parts:

1. Permanent (operating) rate imposed by counties and municipalities subject to a limitation of
$10 per $1,000 of assessed value.

2. Local option levies imposed by local taxing districts other than school districts and which may
be imposed for no more than five years, except for a levy for a capital project which may be
imposed for the lesser of the expected useful life of the capital project or ten years.® Capital
projects include the acquisition of land.? Local option levies are subject to the $10 per $1,000 of
assessed value limitation. In addition, these levies must be approved by a majority of voters in
the tax district at a general election in an even-numbered year or at an election with at least 50
percent voter participation (double-majority).

3. Bond levies utilized to pay the debt service for bonds and not subject to the $10 per $1,000
of assessed value limit.

4.Urban renewal special levy imposed by an urban renewal agency and not subject to the
$10 per $1,000 of assessed value limit.”

The permanent property tax constitutes 78 percent of all property taxes imposed statewide. Bond
levies comprise 14 percent of total property taxes imposed in Oregon.

The maximum allowable property tax for government operations is $10 per $1,000 of assessed
value (and $5 for public school funding) and includes local option levies (Measure 5).” Property
taxes imposed to pay debt service for bonds are not subject to the $10 per $1,000 of assessed value
limitation. The assessed, or taxable, value of real property is equal to 9o percent of its real market
value in 1997 plus an increase of no more than three percent (3%) per year, except for new con-
struction and annexations (Measure §50).>

‘When property tax rates exceed the Measure § limitation, the imposed taxes are reduced propor-
tionately (“compressed”) to conform to these requirements. The reduction in taxes due to com-
pression is equivalent to the difference between what taxing districts wished to raise through
property taxes (tax extended) and the amount they actually raised (tax imposed). The amount by
which tax revenue is reduced on a property is called “compression loss.” Local option taxes are
compressed before all other property tax rates are adjusted such that districts with local options
account for the majority of compression loss.” In recent years, the compression loss in Oregon has

7 Oregon Property Tax Statistics, FY 2005-06, Research Section, Oregon Dept. of Revenue, at 3 to 4 (revised May 2010), http://
www.oregon.gov/DOR/STATS/docs/303-405-10/303-405-10.pdf Oregon Property Tax Statistics Supplement, FY 2005-06,
Research Section, Oregon Dept. of Revenue, (revised June 6, 2006), at http://www.oregon.gov/DOR/STATS/docs/303-448-
06/303-448-06.pdf

8 Or. Const. Art. XI, §11(4) and (8); §§280.040 to .150.

7 §280.060(4)(b).

10 Urban renewal special levies are imposed if the amount of revenue raised from the urban renewal excess value (total assessed
value of property in urban renewal area in excess of the base assessed values when the plan areas were established) is below
the agency's revenue raising authority.

" Or. Const. Art. XI, §11b (Measure 5) (passed in 1990).

2. Or. Const. Art. XI, §11 (Measure 50) (passed in 1997).

13 K-12 school districts ($23.8 million), city districts ($16.1 million), and county districts ($13.2 million) accounted for nearly all
compression loss in 2005-06.
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declined as increases in real market value have exceeded increases in assessed value. For example,
in 2005-06, compression reduced property taxes such that all districts in Oregon were extended by
$56.2 million, or 19 percent less than the $69.6 million compression loss in 2004-05 and 31.1
percent less than the $81.6 million compression loss in 2003-04.

The Property Tax in Deschutes County

In 2009-10, Deschutes County has a total assessed value of $17.3 billion.* The county imposes a
permanent property tax of $1.2783 per $1,000 of assessed value. Additional levies are imposed by
various municipalities and special local districts. For example, in November 2006, voters approved
the formation of Countywide Law Enforcement District (District 1) and a Rural Law Enforcement
District (District 2) with permanent rates to fund sheriff services of $1.25 (District 1) and $1.55
(District 2) per $1,000 of assessed value, respectively.

Using the Local Option Levy for Parks & Open Space

Local option levies allow local governments to raise revenue beyond the permanent rate amounts.
Deschutes County could impose a local option levy to raise a substantial amount of money on an
annual basis for the acquisition, construction, operation and maintenance of parks, trails, and
greenspaces. A local option levy for operation and maintenance may not exceed five years, while a
local option levy for capital projects may not exceed the lesser of the expected useful life of the
project or ten years.

Without considering any property tax compression, the chart on the following page illustrates the
estimated revenue and cost of various local option levies per $1,000 of assessed value as it affects
residential properties in the city. For instance, a local option levy of $0.15 could generate an
estimated $2.6 million a year at an annual average household cost of approximately $30.

Estimated Revenue and Cost of Local Option Levy

Local Opt Levy* Assessed Valuation Annual Revenue Cost / Avg. / House**
$0.10 $17,332,985,466 $1,733,299 $20
$0.15 $17,332,985,466 $2,599,948 $30
$0.25 $17,332,985,466 $4,333,246 $50

* Per 1,000 of assessed valuation.
** Based on average home assessed value of $200,000.
Source: Deschutes County Assessor.

4 Deschutes County 2009-2010 Assessment Roll.
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Process for Implementation of Local Option Levy

Local option levies must be approved by a majority of those voting at a May or November election
or at an election with at least 50 percent turnout (i.e. by a “double majority” of voters). Specifically,
the county may call an election® for the purpose of approving a local option levy to be held on the

following dates:

* Second Tuesday in March;

¢ Third Tuesday in May;

* Third Tuesday in September; or

* First Tuesday after the first Monday in November."”

As part of the question, the ballot title for a measure authorizing the imposition of local option
taxes must state the length in years of the period during which the proposed local option tax will
be imposed and the first fiscal year in which the proposed local option tax will be imposed.® The
ballot title must also contain a statement not exceeding 175 words explaining the chief purpose of
the measure, reasons for the measure, and the fiscal details.”

A ballot measure authorizing the local option levy may also state that the taxing district may
issue bonds payable from the levy and voter approval of the levy constitutes voter approval of
the bonds.>

If more than one proposal to impose local option levies is submitted to the electors at the same
election, the several ballot measures shall be voted upon separately. However, not more than four
separate ballot measures proposing local option levies may be submitted to the electors within a
single calendar year. Local option levy ballots for capital projects with a term greater than five
years must be submitted to the electors separately than local option taxes with a term of five years
or less.”

SpeCIAL DisTRICTS

In Oregon, counties and cities may establish a special district (or local service district) to provide
additional services, including parks and recreation services, and to finance their activities. A park
and recreation district is the only special district available to cities in Oregon for financing parks
and greenspace.

Park and Recreation District>

A community* may form a municipal corporation* to provide park and recreation facilities for the
inhabitants. In Oregon, 50 park and recreation districts exist, with the largest being Tualatin Hills
Park and Recreation District in Beaverton.”

15 88§280.060 to .090

¢ The order, resolution or ordinance, as the case may be, pursuant to which the election is called and held, shall set forth (1) the
purpose for which the funds to be provided by the tax levies are to be expended; (2) the estimated total outlay for such
purpose; and (3) the period of time for which the levy will be imposed. §280.080.

'7.§280.070; §221.230.

'8 §280.070(5).

9 §280.075.

20 §280.075. and §280.060(5).

21 §280.060(4)(a).

22 8§266.010 to .550.

2 The relevant statutory chapter does not define a “community.” However, because park and recreation districts may be formed
on a less-than-countywide basis, it is assumed that a city may form such a district.

% A municipal corporation is statutorily defined to mean a city; county; special district; corporation which is conferred powers of
the state for the purpose of local government; or public corporation, including a cooperative body formed between municipal
corporations. §297.405.

? Oregon Property Tax Statistics Supplement, at 232-236.
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Districts may be formed by petition of voters or landowners, or by a local government. Creation of
a countywide district would require a public vote.** An elected board comprised of three to five
members governs the park and recreation district. A park and recreation district has the power to
construct, reconstruct, alter, enlarge, operate and maintain lakes, parks, recreation grounds and
buildings; to acquire necessary lands; and to call necessary elections after the formation of the
district. In addition, to finance itself, a park and recreation district may impose impact fees, levy
property taxes, and issue revenue and general obligation bonds.?” Voter approval is required to
impose taxes or issue bonds.

Districts in Deschutes County

A county parks and recreation district could be formed in Deschutes County. Presently, there are
four local recreation districts within the county and state law prohibits overlapping districts,
which provide the same serves, so there are two options for formation of a county district. First,
the county district could be drawn so that the boundaries include only those areas not currently
served by one of the four local districts (i.e. essentially the unincorporated area of the county).
Alternatively, the existing districts could be consolidated to create a new countywide parks and
recreation district.

A district created to encompass only the unincorporated area would have a significantly smaller tax base
than the county; as nearly 2/3rds of the taxable assessed value in the county is in the four municipalities.

SysTEM DEVELOPMENT CHARGES?®

Cities, counties and special districts in Oregon may impose system development charges for
capital improvements, which include parks and recreation facilities but not operation and
maintenance costs or replacement costs for existing infrastructure capacity. A SDC is a one-time
fee charged on new development and certain types of redevelopment to help pay for existing and
planned infrastructure to serve the development. It is assessed or collected at the time of increased
usage of a capital improvement or issuance of a development permit, building permit or connection
to the capital improvement. SDCs are collected from builders who may include the costs in their charges.

Deschutes County presently imposes a Parks System Development Charge (SDC) that funds park
and recreation capital improvements and acquisitions. A proposal to create a transportation
systems development charge (paid by new development and used to fund capacity enhancement
projects that benefit new development) was approved in 2009. The county could consider
increasing the existing park SDC, however many communities in Oregon are currently waiving

or reducing their SDCs in order to help spur development and boost local economies.

Bonding with Parks SDCs

System development charges may be pledged by the city or special district to pay debt service on
general obligation bonds for parks and recreation facilities.? Such bonds are known as General
Obligation Bancroft Bonds, which are expended only for payments duly authorized for construction
or expansion of systems development.’* The GO bonds are authorized in an amount not to exceed
the unpaid balance of all SDCs, plus necessary financing costs.

% ORS 198.810. A vote is not required if a petition to create the district is signed by all landowners in the district. ORS 198.830.

77 Levy is limited to one-half of one-percent (.005) of the real market value of all taxable property. ORS 266.420. General obligation
debt may not exceed two and one-half percent of the real market value of property in the district. ORS 266.512.

% §§223.297 to .314. System development charges have been in use in Oregon since the mid-1970s for water and sewer improve-
ments. State legislation regarding SDCs was not adopted until 1989 and limits the used of SDCs to water, wastewater, drainage,
flood control, transportation and parks and recreation capital improvements.

27 §223.313(2) ("The provisions of ORS 223.297 to 223.314 [System Development Charges] shall not be applicable if they are
construed to impair bond obligations for which system development charges have been pledged or to impair the ability of local
governments to issue bonds or other financing as provided by law for improvements allowed under ORS 223.297 to 223.314").

% §§223.205 to .295 (Bancroft Bonding Act).
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A city or district may not incur indebtedness for general obligation bonds that are secured and
payable from SDCs in an amount greater than three percent of the latest real market valuation of
the city or district.

Their use is limited because the revenue stream is unpredictable - revenues rise or fall with building
activity. However, these fees already exist and can be used to acquire land now.

System Development Charges in General

System development charges are utilized in at least 25 cities and six park and recreation districts in
Oregon to fund park and recreation facilities. Park SDC rates in select cities and park and recreation
districts across Oregon range from $1,000 to $8,029 for single-family residences (average $3,130).
The Parks and Recreation SDCs are based on population and employment, and the SDC rates are
calculated based on the specific impact a development is expected to have on the District’s
population and employment.

A 2006 Metro analysis of Park SDCs in the Portland metropolitan area found that most of the
jurisdictions spent their SDC revenue as they collect the SDCs.* A few jurisdictions accumulate
fund balances that are disproportionately large in comparison to the annual revenues flowing into
their respective SDC or Capital Development Funds. These jurisdictions accumulated their Park
SDC revenue for a variety of reasons, including saving for significant capital projects or land
acquisitions or other economic factors.

System development charges are only one component of an overall parks and recreation funding
strategy. Because they depend directly upon the level of new residential construction activity,
SDCs are an unpredictable revenue sources. Moreover, because land values in Oregon have
increased substantially in the past few years, a fully loaded Park SDC is politically ambitious and
increases to the rate will be difficult in keeping pace with land value inflation.

B. StaTE PARKS, TRAILS, AND GREENSPACE FUNDING

A number of grant programs provide funding for parks, trails and greenspaces in Oregon. The
majority of the state grant programs require matching contributions from the applicant. Grant
programs in general do not serve as stable sources of funding as they tend to fluctuate year-to-year
but should be considered as an additional source of revenue for specific park, trail and

greenspace projects.

State funding for conservation largely comes from an allocation of the lottery. In 1998 Oregon
voters passed Measure 66 that allocated 15 percent of net lottery proceeds to fund new parks,
beaches, salmon, wildlife habitat, and watershed protection. Of that 15 percent, half is dedicated
to create/maintain state parks, ocean shores, public beach access areas, historic sites, and recreation
areas. The other half provides funds to protect native salmon, wildlife habitat, and watersheds.
The other 85 percent of the proceeds go to job creation, economic development, and public
education. Measure 66 is due to sunset in 2014. There are efforts underway to reauthorize it in
either 2010 or 2012. State grant programs are listed in alphabetical order below.

31 GPAC Finance Report: Part 1--Existing Financial Environment, prepared for Metro Greenspace Policy
Advisory Committee (May 25, 2006).
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Access and Habitat Grants

Oregon Department of Fish and Wildlife

http://www.dfw.state.or.us/AH/grants/

To qualify for an access and habitat grant, a project must improve wildlife habitat, increase public
hunting access to private land, or solve a wildlife damage issue. Some examples of projects that
have been approved and implemented to date include development of wetland habitat, noxious
weed control, improving wildlife forage on private lands, developing water in arid regions, riparian
fencing, seeding after wildfire, hunting leases, land acquisition, seasonal road management and
hunter access through private lands to inaccessible public lands. Projects may be on private or
public lands, though preference is given to projects on private lands. Individual landowners, groups
of landowners, conservation organizations, and government agencies may submit applications (or
project proposals).

All-terrain Vehicle (ATV) Grant Program

Oregon Park and Recreation Department
http://egov.oregon.gov/OPRD/ATV/Grants.shtml

The ATV Grant Program provides funding, through a competitive process, for ATV recreational
projects in acquisition, planning, development, operation and maintenance, law enforcement and
first aid, and safety education. Eligible applicants include public agencies, private land managers,
clubs, and non-profit organizations. A 20 percent match is required and includes in-kind donations.

Bicycle/Pedestrian Grant Program

Oregon Department of Transportation

http://www.oregon.gov/ODOT/HWY/BIKEPED/

The Bicycle/Pedestrian Grant Program provides funding for stand-alone pedestrian or bicycle
projects on a competitive basis to cities and counties for improvements on city streets or county
roads.”* The competitive grant program provides approximately $5 million dollars every two years
to Oregon cities, counties and ODOT regional and district offices for design and construction of
pedestrian and bicycle facilities. The Oregon Bicycle and Pedestrian Advisory Committee awards
the grants.

Land and Water Acquisition Grants

Oregon Watershed Enhancement Board
http://www.oregon.gov/OWEB/GRANTS/index.shtml

A state agency led by a policy oversight board, the Oregon Watershed Enhancement Board offers
grants and technical assistance to restore salmon runs, improve water quality, and strengthen
ecosystems that are critical to healthy watersheds and sustainable communities. The Board also
administers a grant program that awards more than $20 million annually to support voluntary
efforts by Oregonians seeking to create and maintain healthy watersheds. Grants from the Board
require at least 25 percent match funding and a state or federal agency must serve as a co-applicant
on the grant application. Funding for programs comes from Oregon Lottery revenues and other
sources including salmon license plate revenues, federal salmon funds, and funds that come from
the purchase of “salmon-friendly” power. Beginning in 2000 and through 2003, the Oregon
Watershed Enhancement Board awarded grants for the acquisition of 29,227 fee-title acres and 126
easement acres at a total cost of $7.9 million, of which $3 million was for the $4 million purchase
of 26,920 acres in the Imnaha watershed in 2001.

2 Pursuant to §366.514, cities, counties, and ODOT must provide pedestrian and bicycle facilities on all road construction and
reconstruction projects, and cities, counties, and ODOT are required to spend no less than one percent of the State Highway
Fund (including Oregon Transportation Investment Act funding) on projects that improve bicycle and pedestrian transportation.
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Local Government Grants

Oregon Park and Recreation Department
http://egov.oregon.gov/OPRD/GRANTS/local.shtml

Funded by the state lottery ticket sales,” the Local Government Grants program provides funding
on a biannual basis for land acquisition and development and rehabilitation of park areas and
facilities. Eligible agencies include city and county park and recreation departments, METRO,
park and recreation districts, and port districts. A 50 percent match is required for larger agencies
(cities with over 5,000 in population) and a 40 percent match for small agencies. Staff at the
Oregon Parks and Recreation Department reviews and approves small projects of $50,000 or less.
Large projects exceeding $50,000 but less than $250,000 are reviewed and approved by the Local
Government Advisory Committee.

Marine Grants

Oregon State Marine Board

http://www.boatoregon.com/

The Oregon State Marine Board manages Oregon’s waterways. From revenues the Board receives
from the licensing of pleasure boats and a portion of the automobile gas tax, the Board provides
grants to local governments (cities, counties, park districts, port districts) to develop and maintain
accessible boating facilities and protect water quality. Grants are provided for construction
projects related to waterfront improvements, such as boat ramps, restrooms, parking, and other
related projects, as well as operating funds for maintenance and patrol.

C. FEDERAL PARKS, TRAILS, AND GREENSPACE FUNDING

The US. federal government is an important partner for state and local governments, parks and
conservation organizations, and community advocates in Oregon. Each program has different
requirements and offers various partnership opportunities (e.g. applying through the state,
working with private landowners, etc.) that should be further evaluated to determine most likely
funding outcomes. The descriptions are meant to provide a broad overview of funding sources.
TPL can provide additional information on program rules and accessibility.

The primary federal sources of funding for park, trail, and greenspace purposes are listed below.

Migratory Bird Conservation Fund

U.S. Fish and Wildlife Service

http://www.fws.gov/realty/mbcc.html

Each year, duck stamp (migratory bird and conservation stamps) revenues are deposited into the
Migratory Bird Conservation Fund along with appropriations from the Wetlands Loan Act of 1961,
import duties from arms and ammunitions, receipts from refuge admission fees, receipts from the
sale of refuge-land crops and refuge rights-of-way, and Federal Aid funds. Administered by the U.S.
Fish and Wildlife Service (USFWYS), the Migratory Bird Conservation Fund is used to acquire
waterfowl breeding, wintering, and migration habitat needed for maintaining optimum migratory
bird population levels and to achieve desirable migration and distribution patterns. The habitat
areas, acquired in fee, easement, or other interests such as leases or cooperative agreements,
become units of the National Wildlife Refuge System or Waterfowl Production Areas. The Service
focuses its acquisition efforts to benefit waterfowl species most in need of habitat protection.
Over 4 million acres have been protected with funds from the Migratory Bird Conservation Fund.

¥ Approved by 65 percent of state voters in 1998, 15 percent of lottery proceeds in Oregon fund state park projects and salmon/
stream restoration projects, namely the restoration and protection of parks, beaches, watersheds, and critical fish and wildlife
habitat. The revenues are split between the state park projects (7.5%) and the salmon/watershed conservation projects (7.5%).
At least 65 percent of the proceeds must be expended for capital improvements. Lottery proceeds generate about $350 million
ayear.
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The North American Wetlands Conservation Act (NAWCA)

U.S. Fish and Wildlife Service

http://www.fws.gov/birdhabitat/Grants/NAWCA /index.shtm

The North American Wetlands Conservation Act (NAWCA) was passed in 1989 to provide
matching grants for the acquisition, restoration, and enhancement of wetland ecosystems for the
benefit of waterfowl and other wetland dependent migratory species. Administered by the U.S.
Fish and Wildlife Service, grants are available to nonprofit organizations, state and local agencies,
tribes, and private individuals in the U.S., Canada, and Mexico. Two types of grants are awarded;
small grants for up to $75,000 and standard grants for up to $1 million. There is a 1:1 non-federal
match requirement for each grant although the average match of successful proposals is over 2:1.
In December 2002, Congress reauthorized the Act and expanded its scope to include the conser-
vation of all habitats and birds associated with wetlands ecosystems. Congress also increased the
appropriation authorization of the grant program to $55 million for FY 2003, with $5 million
increases to occur annually until FY 2007, when the appropriation cap will be $75 million. The
Congressional appropriation to fund the grant program in FY 2008 is approximately $40.3 million.
Additional program funding is expected to bring the total funding available to approximately
$84.4 million in FY 2008.

Since 1990, over 3,500 partners have been involved in over 1,650 NAWCA standard and small
grant projects, affecting 23.8 million acres of wetlands and associated uplands across the continent.

The Lower Columbia River Ecoregion Project has received multiple NAWCA grants in past fiscal
years for the conservation and enhancement of wetlands in many counties in Washington and
Oregon, including Clatsop County. This project conserved and enhanced thousands of acres of
palustrine emergent, palustrine forested, and estuarine intertidal wetlands; riparian areas; and
adjacent uplands. Habitat protection was accomplished through fee-title, easement, and lease
acquisitions and donations. Restoration and enhancement work included activities such as
breaching dikes, installing water-control structures, building beams, and installing fish ladders.

Cooperative Endangered Species Conservation Fund:

HCP Land Acquisition Grants and Recovery Land Acquisition Grants

U.S. Fish and Wildlife Service

http://www.fws.gov/endangered/grants/index.html

Grants offered through the Cooperative Endangered Species Conservation Fund (authorized
under section 6 of the Endangered Species Act) fund participation in a wide array of voluntary
conservation projects for candidate, proposed, and listed species.

HCP Land Acquisition Grants

Habitat Conservation Plan (HCP) Land Acquisition Grants provide funding to states and
territories explicitly for land acquisitions that complement approved HCPs. These grants are
available only for land purchases that go above and beyond the conservation responsibilities that
nonfederal partners already bear under the terms of the HCP. Specifically, the grants fund land
acquisitions that complement but do not replace private mitigation responsibilities contained in
HCPs; have important benefits for listed, proposed, and candidate species; and that have
important benefits for the ecosystems that support those species. Although Oregon has yet to
receive a HCP Land Acquisition grant, both Clatsop and Tillamook Counties have HCPs.

Recovery Land Acquisition Grants

Recovery Land Acquisition Grants provide funds to States for the acquisition of habitat, through
both fee and easement, for federally-listed threatened and endangered species in support of
approved recovery plans. These funds must contribute to the implementation of a finalized and
approved recovery plan for at least one listed species. In the past four fiscal years, Oregon has
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received four Recovery Land Acquisition grants totaling almost $1.8 million and conserving over
7,000 acres of endangered species habitat. However, none of these grants were awarded for
conservation in Clatsop, Tillamook, or Lincoln County.

National Fish and Wildlife Foundation- Keystone Initiative Grants & Special

Grants Programs

National Fish and Wildlife Foundation

http://www.nfwf.org/programs.cfm

In 1984, Congress created the National Fish and Wildlife Foundation (NFWF) to benefit the
conservation of fish, wildlife, plants, and the habitat on which they depend by attracting diverse
investments to conservation and encouraging locally supported stewardship on private and public
lands. Through their Keystone Initiatives Grant Program, NFWTF funds projects to conserve and
restore bird, fish, and wildlife populations as well as the habitats on which they depend. The
Foundation awards matching grants to projects that address priority actions laid out by their
strategic plan, work proactively to involve other conservation and community interests, leverage
funding, serve multiple objectives, involve strong partnerships, and fit into a larger ecosystem
approach to conservation. The most successful applications will display the long-term environmental
benefits of a project that yield high quality conservation returns.

Eligible grantees include federal, tribal, state, and local governments, educational institutions, and
non-profit conservation organizations. Grants can range from $50,000 to $300,000 and typically
require a 2:1 nonfederal match.

In addition to the Keystone Initiative matching grants, the Foundation administers a variety of
special grant programs with specific conservation objectives, programmatic guidelines, and
timelines. (See the Foundation’s website for more information on these numerous grant opportunities or call
NFWF’s Western Partnership Office (503) 417-8700).

State Wildlife Grants
U.S. Fish and Wildlife Service
http://wsfrprograms.fws.gov/Subpages/GrantPrograms/SWG/SWG.htm

Created by Congress in 2001, the State Wildlife Grants Program is a matching grant program
available to every state in support of cost-effective, on-the-ground conservation efforts aimed at
restoring or maintaining populations of native species before listing under the Endangered Species
Act is required. In order to maximize the effectiveness of this program, Congress required each
state to develop a comprehensive wildlife conservation strategy for the conservation of the state’s
full array of wildlife and the habitats they depend upon. These plans identify species and habitats
of greatest conservation need and outline the steps necessary to keep them from becoming
endangered. The State Wildlife Grants Program provides matching funds that are to be used to
implement the conservation recommendations outlined in these state wildlife action plans.

Funds appropriated under the SWG program are allocated to every states according to a formula
based on a state size and population. Since its inception in 2001, Oregon has received slightly over
$6.6 million in matching funds from this program.
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Land and Water Conservation Fund (LWCF)

Department of the Interior (varies by agency)

http://www.nps.gov/ncrc/programs/Iwct/

Created in 1965, the Land and Water Conservation Fund (LWCEF) is the largest source of federal
money for park, wildlife, and open space land acquisition. Specifically, the LWCF provides funding
to assist in the acquiring, preserving, developing and assuring accessibility to outdoor recreation
resources, including but not limited to open space, parks, trails, wildlife lands and other lands and
facilities desirable for individual active participation.’* The program’s funding comes primarily from
offshore oil and gas drilling receipts, with an authorized expenditure of $900 million each year, while
tederal recreation fees, sales of federal surplus real property, and federal motorboat fuel taxes fund
also contribute to the LWCEF. Under this program, a portion of the money is intended to go to
tederal land purchases and a portion to the states as matching grants for land protection projects.

LWCF - Federal

Department of the Interior

The federal side of the Land and Water Conservation Fund provides funding for federal agencies
(Fish and Wildlife Service, National Forest Service, National Park Service, and the Bureau of Land
Management) to add land to existing recreation areas, parks, forests, refuges and other federal
units. LWCF funding provides the bulk of the money available for this purpose.

The Cape Meares National Wildlife Refuge, Three Arch Rocks National Wildlife Refuge, and
Nestucca Bay National Wildlife Refuge are located in Tillamook County and are eligible for
tederal LWCEF. The Lewis And Clark National Refuge located in Clatsop County and The Siletz
Bay National Refuge in Lincoln County may also be receiving LWCF funding.

LWCF - Stateside

National Park Service

http://www.nps.gov/ncrc/programs/lwct/funding.html

The stateside LWCF program provides a 50 percent match to states for planning, developing and
acquiring land and water areas for natural resource protection and recreation enhancement.
Funds are distributed to states based on population and need. Once the funds are distributed to
the states, it is up to each state to choose the projects, though the National Park Service has final
approval. Eligible grant recipients include municipal subdivisions, state agencies and tribal
governments, each of whom must provide at least 50 percent matching funds in either cash or
in-kind contributions and a detailed plan for the proposed project. Grant applications are evaluated
based on the technical merits of the project, the public/private partnerships, and how the project
addresses the identified needs and priorities of a statewide comprehensive plan.

Annual appropriations to the fund have ranged from a high of $369 million in 1979 to four years of
zero funding between 1996 and 1999. A little more than $38 million is being distributed for grants
in FY 2010. This is a 40% increase over the total amount apportioned in FY 2009, which was
$27,160,947. The President’s request for FY 2011 proposes a $10 million increase in appropriations
tor LWCF State grants (to $47.2 million).

In FY 2010, Oregon received $569,849 from the state grant portion of the LWCF. The program is

administered in the state by the Department of Culture, Recreation and Tourism, Office of State
Parks, Division of Outdoor Recreation.

* <http://www.iac.wa.gov/iac/grants/lwcf.htm>.
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Natural Resources Conservation Service Wetland Reserve Program (WRP)
Department of Agriculture

http://www.nrcs.usda.gov/PROGRAMS/wrp/

Congress authorized and amended the Wetland Reserve Program (WRP) under the Farm Bill in
1996 as a means of addressing the loss of wetlands nationwide. Administered through the Depart-
ment of Agriculture’s Natural Resources Conservation Service (NRCS), WRP is a voluntary
program to restore wetlands. Participating landowners can establish conservation easements of
either permanent or 30-year duration or can enter restoration cost-share agreements of a mini-
mum 10-year duration. In order for a property to be eligible for a WRP grant, the landowner must
have owned the land for at least one year (unless the land was inherited or the landowner can prove
the land was not purchased for enrollment into the program), and the land must be restorable and
suitable for wildlife benefits. The landowner continues to control access to the land and may lease
the land for recreational activities.

The amount of funding available in a given fiscal year depends on the amount of acres Congress
permits to be enrolled in the program. The funding level is dependent on the value of the land and
funding occurs on a statewide basis wherein a per-acre value is assigned in each state.

In FY 2008, Oregon received slightly over $1.4 million in WRP funds for easement acquisition.

Farm and Ranch Lands Protection Program (FRPP)
U.S. Department of Agriculture Natural Resources Conservation Service
http://www.nrcs.usda.gov/programs/frpp/

USDA Farm and Ranch Lands Protection Program provides matching funds to assist in the
purchase of development rights to keep productive farm and ranchland in agricultural uses and
works with state, tribal, or local governments and non-governmental entities. Grants are awarded
by the Natural Resource Conservation Service (NRCS) to states, local governments and non-gov-
ernmental entities on a competitive basis, according to national and state criteria and require up to
a 50 percent non-NRCS match to cover the cost of the easement. Up to 25 percent of donated land
value can be counted as the match.

In FY 2008, Oregon received no FRPP funds.

U.S. Army Corps of Engineers Civil Works Programs

Department of Defense

The U.S. Army Corps of Engineers has both military and civilian responsibilities. Under its civil
works program, the Corps plans, constructs, operates, and maintains a wide range of water proj-
ects, headed by a civilian Assistant Secretary of the Army for Civil Works. A military Chief of
Engineers oversees the Corps’ civil and military operations and reports on civil works matters to
the Assistant Secretary for Civil Works. Projects generally originate with a request for assistance
from a community or local government entity. A study of the project is often in order, allowing the
Corps to investigate a problem and determine if there is a federal interest in proceeding further.
The study must be authorized by Congress, usually in the biennial Water Resources Development
Act (WRDA), and must be funded through the annual Energy and Water Appropriations bill.

Congress also provides authorizations and appropriations to the Corps for the Continuing
Authorities Programs (CAP). Two programs, Section 1135 and Section 206 are of special interest.
Section 1135 provides authority for the Corps of Engineers to investigate, study, modify, and
construct projects for the restoration of fish and wildlife habitats where degradation is attributable
to water resource projects previously constructed by the Corps of Engineers. Project modifications
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are limited to a Federal cost of $5 million per project. The program limit for Section 1135 is
$245 million.

Aquatic Ecosystem Restoration (WRDA Section 206) provides authority for the Corps of Engi-
neers to carry out aquatic ecosystem restoration and protection projects if the project will improve
the quality of the environment, is in the public interest, and is cost effective. Each project is
limited to a Federal cost of $5 million. The total program limit is $25 million.

Brownfields Program

U.S. Environmental Protection Agency (EPA)
http://www.epa.gov/brownfields/applicat.htm

If a property identified for acquisition or redevelopment is or might be a “brownfields” site, many
programs and other benefits at the local, state and federal levels encourage its redevelopment. The
U.S. Environmental Protection Agency’s Brownfields Program provides direct funding for brown-
fields assessment, cleanup, revolving loans, and environmental job training. In addition, legislation
signed into law in 2001 limits the liability of certain contiguous property owners and prospective
purchasers of brownfields properties, and innocent landowners are also afforded liability benefits
to encourage revitalization and reuse of brownfield sites. EPA’s brownfields program provides
several types of grants:

* Assessment grants provide funding for a grant recipient to inventory, characterize, assess, and
conduct cleanup and redevelopment planning and community involvement related to brownfield
sites. $200,000 grants (or up to $350,000 with a waiver).

* Remediation grants are available for remediation of brownfield sites. These grants are limited to
$200,000 per site, with no more than three applications per entity. There is a 20 percent
cost-share. NGOs are eligible to apply, but must have site control of the property. One site may
qualify for two grants if pollutants include petroleum and non-petroleum contaminants.

* Revolving Loan Fund grants (RLF) provide funding for a grant recipient to capitalize a revolving
loan fund to provide sub grants to carry out cleanup activities at brownfields sites. $1 million per
eligible entity, with a 20 percent cost share.

Annual grants are announced in approximately October of each calendar year.

Program Example: TPL received an EPA brownfields grant to assist in the capping of a landfill in
Providence, R.I. on a 1.5-acre property that is now part of the Woonasquatucket Greenway:

Clean Water and Drinking Water State Revolving Funds

The US. Environmental Protection Agency is charged with implementing both the Clean Water
Act and the Safe Drinking Water Act, two landmark pieces of legislation whose respective goals
are to clean up America’s waterways and to ensure that we have safe water to drink. Conservation
is an eligible activity under both laws. Both programs utilize “State Revolving Funds” or SRFs to
fund projects that better water quality and enhance our drinking water supplies. Every year, Congress
appropriates funds that are portioned out to the states on a formula basis to fund the SRFs.

Clean Water State Revolving Fund (CWSRF)
http://www.epa.gov/OW M/cwfinance/cwsrf/index.htm

Through the CWSRF program, each state maintains a revolving loan fund to provide a source of
low-cost financing for a wide range of water quality infrastructure projects. In FY 07, Congress
appropriated $1.083 billion for the CWSRE, distributed among the states. Pennsylvania has
received $968 million for this program from 1989-2006. Federal funds must be matched by 20%
non-federal funds.
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The CWSRF program is available to fund a wide variety of water quality projects including all
types of nonpoint source, watershed protection or restoration, and estuary management projects,
as well as more traditional municipal wastewater treatment projects. Nationwide, 95% of these
funds go toward infrastructure projects, but watershed protection projects are increasing.

CWSREF programs operate much like environmental infrastructure banks that are capitalized with
federal and state contributions. CWSRF monies are loaned to communities and loan repayments
are recycled back into the program to fund additional water quality protection projects. The
revolving nature of these programs provides for an ongoing funding source that will last far into
the future.

States have the flexibility to target resources to their particular environmental needs, including
contaminated runoff from urban and agricultural areas, wetlands restoration, groundwater
protection, brownfields remediation, estuary management, and wastewater treatment.

Land or easement acquisition is permitted with CWSRF funds as a method to reduce nonpoint
source pollution. For example, California has already used $112 million of its CWSRF funds to
acquire over 29,000 acres of land for water quality benefits.

Program Example: Oregon’s FY 2009 CWSRF allotment was $7.6 million.

Drinking Water State Revolving Fund (DWSRF)
http://www.epa.gov/safewater/dwsrf/index.html

The Drinking Water State Revolving Fund (DWSRF) program was established by the 1996 Safe
Drinking Water Act Amendments, under which EPA provides grants to States to establish revolv-
ing loan funds from which they provide loans and other types of financial assistance to public
water systems for eligible infrastructure improvements. Since its inception, Congress has directed
$4.2 billion for the DWSRFs. In FY 2007, states were awarded $822,933 towards their DWSRFs.
Conservation easements and fee simple acquisition are permitted with these funds.

Since its inception, only $2.7 million has been for acquisition to protect less than 2,000 acres of
land under the DWSRF. However, EPA has begun a concerted effort to focus more attention on
protecting “source water,” which they roughly define as “untreated water from streams, rivers,
lakes, or underground aquifers which is used to supply private wells and public drinking water.”
There is growing recognition that protecting the source from contaminants is often more efficient
and cost-effective than treating drinking water later.

Loans under the DWSRF are typically low interest and can be repaid over 20 years. There is some
flexibility given to the states to allow them to waive the principal repayment, offer negative
interest rates or extend the loans to 30 years in specific hardship cases.

Up to 31 percent of these capitalization grants can be set-aside to administer the DWSRF and
state source protection programs and to fund source water protection activities, including land
acquisition. Up to 15 percent of the set-aside can be used for land conservation and voluntary,
incentive-based protection measures, with no more than 10 percent used for a single type of
activity, such as land protection.

Program Example: Oregon’s FY 2009 DWSRF allotment was $14.6 million.
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Feasibility Study Appendix 1: Oregon Parks and Conservation Finance Measures

Selected Measures 1998 - 2008

o e Finance —_— Total Funds
Jurisdiction Name Date Mechanism Description at Stake % Yes
Atfalati Recreation Nov-00 Property tax | Property tax increase to form the district and Fail 46%
Partnership provide recreation facilities and services,
including a regional trail and open space
system
Blue Heron Nov-00 Property tax | Property tax increase to purchase and preserve $7,600,000 Fail 45%
Recreation District open spaces for recreational uses
Corvallis Nov-00 Bond Bond issue for open space acquisition $7,900,000 Pass 65%
Eugene Nov-98 Bond Ballot Measure 20-30, Bond for Parkland $25,305,000 Pass 67%
Acquisition, Sports Field, Swimming Pool
Eugene Nov-06 Bond Bond to acquire parks and open space $27,490,000 Pass 59%
Lake Oswego Nov-98 Bond Measure No. 3-20, Bond for open space, sports $13,000,000 Pass 60%
field renovation
Lake Oswego Nov-02 Bond Measure 3-93; Bond for parks, open space and $9,750,000 Pass 58%
pathways
Lincoln City Nov-98 Bond Bond measure for open space acquisition $3,000,000 Pass 52%
Metro-Portland Nov-06 Bond Bond to preserve natural areas, and protect $227,400,000 Pass 59%
water quality, fish and wildlife habitats
North Clackamas Nov-00 Property tax | Property tax increase to maintain parks, $7,600,000 Fail 50%
Parks & Rec District programs, services, and to provide more open
space, natural areas, trails, pathways and
recreational opportunities
Oregon Nov-98 Other Measure 66, 15-years, Constitutional $700,000,000 Pass 67%
amendment dedicating 15 percent of lottery
proceeds for parks, beaches, wildlife,
watershed protection
Portland Nov-98 Bond Measure No. 26-70, Bond for parks $64,850,000 Fail 49%
Portland May-02 Property tax | 5-year $.39 per $1,000 assessed value property Fail* 70%
tax increase for parks repair and maintenance
Portland Nov-02 Property tax | 5-year $.39 per $1,000 assessed value property $49,400,000 Pass 65%
tax increase for park services, repairs,
maintenance, and recreation programs.
Roseburg Nov-98 Bond Bonds for parks and trails $2,500,000 Pass 55%
Salem Nov-02 Bond Measure 24-27; bond for parks $39,995,000 Fail 45%
Sandy Nov-98 Bond Measure 3-32, Bond for parks, recreation $1,500,000 Fail 49%
Troutdale Nov-02 Bond Measure 26-41, bond for parkland and open $3,430,000 Fail 47%
space
Tualatin Hills Park & Nov-00 Property tax | Property tax increase for maintenance, land $29,000,000 Fail 44%
Rec District acquisition, and capital improvements
Tualatin Hills Park & Nov-08 Bond Bond for new parks, land acquisition, trails, and $32,200,000 Pass 51%
Rec District facility renovation
West Linn Nov-98 Bond Measure 3-37, Bond for Parks, Recreation $8,000,000 Pass 51%
West Linn May-02 Bond Measure 3-67; Bond to acquire parkland for $2,500,000 Fail 48%
athletic fields
$1,262,420,000
*Measure was approved by voters but was invalidated due to insufficient turnout.
Source: LandVote Database, The Trust for Public Land, at www.landvote.org.
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FEASIBILITY STUDY APPENDIX 2: FUNDING QUiLT CASE STUDIES

Below are two examples of how communities in the West are leveraging multiple funding sources
to acquire land for the protection of agricultural lands, water resources, and the provision of open
space, and recreation.

Gallatin County, Montana

Open Land Bonds

Over the past 35 years Gallatin County, in the Northern Rockies, saw its population increase by
nearly 140 percent. To respond to growth and the community’s desire to protect working ranches,
Gallatin County pursued the development of an Open Land Conservation System implemented
through various county plans, task force reports and regulatory changes. The Gallatin County
Open Lands Board, a 15-member citizens’ advisory panel, in conjunction with the Gallatin County
Commission, the Planning Department, federal conservation agencies, local land trusts, conserva-
tion organizations, including The Trust for Public Land, and other stakeholders provided input
and information throughout the strategic planning process.”

To support the Open Land Conservation System, citizens were asked in 2000 and 2004 to autho-
rize the county to sell up to $10 million dollars in General Obligation Bonds, for conservation of
agricultural and natural resource lands and water quality and quantity and to provide recreational
opportunities. The voters overwhelmingly approved the two requests for a total of $20 million. In
FY 2004 the county also began receiving revenues generated by the sale of Open Land license
plates.

The Open Lands Board reviews and approves all open space expenditures. The county has been
extremely successful in leveraging its local bonds with state and federal money, including matching
funds from the federal Farm and Ranchland Protection Program (FRPP), and from private dona-
tions, especially the Doris Duke Charitable Foundation. To date the Board has completed 22
conservation easements and three park projects. The value of completed easements is more than
$60 million. The county leveraged its investment of $12 million in local bond funds for easements
by nearly $5 to $1 through funding from state and federal agencies and private donations of money
and land value

For example, The Trust for Public Land (TPL), together with Gallatin Valley Land Trust (GVLT),
Gallatin County Open Lands Board and Natural Resource Conservation Service (NRCS), com-
pleted a major conservation easement purchase, which protected 1,572 acres of farm and ranchland
in the heart of the Gallatin Valley. The project was the largest conservation easement purchase
ever funded in Montana through the FRPP. The easement, which has been appraised at
$2,170,000, was purchased for a bargain price of $1,075,000. Funding for the purchase includes
$437,500 from the Gallatin County Open Space Program, $537,500 from the FRPP, and $100,000
from the Doris Duke Charitable Foundation as part of its Greater Yellowstone Land Protection
Initiative. The conservation easement, which significantly limits the future development potential
of the property, allows traditional farming and ranching activities to continue and will be held by
the Gallatin Valley Land Trust for long-term monitoring and stewardship.

¥ Gallatin County Open Land Board History and Strategic Plan, January 1, 2008. http://www.gallatin.mt.gov/Public_Documents/
gallatincomt_openlands/chapterirebuild.pdf
% |bid.
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Boise, Idaho

Foothills Conservation Levy

For more than 30 years, Boise City officials, staff and citizens have thoughtfully considered plants,
wildlife, rivers, slopes, recreation and public open spaces integral to the quality of life in their
community. Numerous planning efforts have guided the city’s growth and protected its natural
resources, setting the table for an important community decision: How does the community
protect public open space in the Boise foothills in the face of increasing development pressure?
With leadership of the Mayor, City Council and a grass-roots community coalition, the citizens of
Boise passed a $10 million serial levy on May 22, 2001. The levy provides the city with an impor-
tant tool to work with private property owners in conserving important open space corridors and
creating a valuable public resource for future generations.”

The Foothills Conservation Advisory Committee, a 12-member body, appointed by the Mayor and
confirmed by City Council, makes recommendations for the permanent protection of natural
open space in the Boise Foothills and ensures that levy funds are spent wisely. As of the end of
2007, the City of Boise has protected a total of 3,198 acres with a market value of more than $27
million. The city leveraged its investment of $6 million in local levy funds by nearly $4 to $1
through funding from state and federal agencies and private donations of money and land value.

For any questions or more information please contact:

Josh Alpert

Northwest Conservation Finance Director
The Trust For Public Land

806 SW Broadway, Suite 206

Portland, OR 97205

(971) 244-4110

josh.alpert@tpl.org

Wendy Muzzy

Conservation Finance Program
The Trust for Public Land

ro11 Western Ave, #6054
Seattle, WA 98104

(206) 274-2926
wendy.muzzy@tpl.org
http://www.tpl.org

¥ Excerpted from City of Boise.org. http://www.cityofboise.org/Departments/Parks/Foothills/Conservation/History/page12101.
aspx
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THE

TRUST

PUBLIC
LAND

THE TRUST FOR PUBLIC LAND
115§ NW OREGON AVE.
SUITE 16
BenD, OR 97701
541.382.20092

NaTIONAL OFFICE
THE TRUST FOR PUBLIC LAND
101 MONTGOMERY STREET, SUITE 900
SaN Francisco, CA 94104

415.495.4014

tpl.org
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APPENDIX F
Greater Bend CWPP
Map with SB 360 Ratings
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D) Rorsre

PROJECT
WILDFIRE

PARTHERSHIPS 18 MITIGATIEN

Prepared by Kate Lighthall, Project Wildfire 541-322-7129 klighthall@bendcable.com
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The Greater Bend Community Wildfire Protection Plan (CWPP) was originally completed and
approved in May 2006. As directed by this CWPP, extensive fuels reduction activities have been
completed on public and private lands. The Steering Committee reconvened in September 2010
to update the original plan. Under the Healthy Forests Restoration Act, the CWPP is approved by
the applicable local government, the local fire department and the state entity responsible for

forest management.

This plan is not legally binding as it does not create or place mandates or requirements on
individual jurisdictions. It is intended to serve as a planning tool for fire and land managers and
residents to assess risks associated with wildland fire and identify strategies and make

recommendations for reducing those risks.

Larry Huhn, Fire Chief Date
City of Bend Fire Department
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Kevin Benton, Unit Forester Date
Oregon Department of Forestry
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Greater Bend
Community Wildfire Protection Plan

O] Purpose

Wildland fire is a natural and necessary component of forest ecosystems across the country.
Central Oregon is no exception. Historically, wildland fires have shaped the forests valued by
residents and visitors. Forests and other wildlands in greater Bend however, are now
significantly altered due to past forest management practices, fire prevention efforts, modern
suppression activities, residential development and a general lack of large scale fires. These
activities have resulted in overgrown forests - some with closed canopies and all with abundant
ladder fuels that dramatically increase the chances of large wildland fires that burn intensely and
cause catastrophic losses.

Previous population growth and projected future growth has led to increased residential
development into forests and into the wildland urban interface (WUI) presenting an increased
challenge for fire protection, fire prevention and law enforcement agencies.

The purpose of the Greater Bend Community Wildfire Protection Plan (CWPP) is to:

e Protect lives and property from wildland fires;

e Instill a sense of personal responsibility for taking preventive actions
regarding wildland fire;

e Increase public understanding of living in a fire-adapted ecosystem;

e Increase the community’s ability to prepare for, respond to and recover
from wildland fires;

e Restore fire-adapted ecosystems;
e Create and maintain fire adapted communities; and

e Improve the fire resilience of the landscape while protecting other social,
economic and ecological values.

Originally completed in May 2006, this comprehensive revision outlines a clear purpose with
updated priorities, strategies and action plans for fuels reduction treatments in the greater Bend
wildland urban interface. This CWPP also addresses special areas of concern and makes
recommendations for reducing structural vulnerability and creating defensible spaces in
communities at risk. It is intended to be a living vehicle for fuels reduction, educational, and
other projects to decrease overall risks of loss from wildland fire.
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= Planning Summary

The Bend City Council adopted the original Greater Bend Community Wildfire Protection Plan
by resolution on May 3, 2006. The Greater Bend CWPP was also formally adopted by
Deschutes County by resolution on May 8, 2006.

Since that time, tremendous efforts have been made by county, state and federal land
management agencies to reduce the threat of high intensity wildland fires through fuels reduction
activities on public lands. In addition, private residents have responded enthusiastically to the
defensible space and preparation guidelines to reduce hazardous fuels on their own properties.

Although reducing the risk of high intensity wildland fire is the primary motivation behind this
plan, managing the forests and wildlands for hazardous fuels reduction and fire resilience is only
one part of the larger picture. Residents and visitors desire healthy, fire-resilient forests and
wildlands that provide habitat for wildlife, recreational opportunities, and scenic beauty.

In keeping with the strategy of the original Greater Bend CWPP, the Steering Committee
revisited the planning outline in Preparing a Community Wildfire Protection Plan: A Handbook
for Wildland-Urban Interface Communities (Communities Committee, Society of American
Foresters, National Association of Counties, and National Association of State Foresters 2005).

Eight steps are outlined to help guide Steering Committees through the planning process:

Step one: Convene the decision makers.

The Greater Bend CWPP Steering Committee reconvened in September 2010 to review the
extensive amount of work completed within and adjacent to the WUI boundary on public and
private lands; and reassess the priorities for future fuels reduction treatments.

Step two: Involve state and federal agencies.

The Healthy Forests Restoration Act (HFRA) directed communities to collaborate with local and
state government representatives, in consultation with federal agencies and other interested
parties in the development of a CWPP. The Steering Committee recognized the importance of
this collaboration and involved not only members from the USDA Forest Service and USDI
Bureau of Land Management (BLM) but Oregon Department of Forestry (ODF) and Deschutes
County representatives as well. Each agency brought a wealth of information about fuels
reduction efforts planned and completed along with educational information based on current
research across the nation.

Step three: Engage interested parties.

The Steering Committee is also comprised of members of local firefighting agencies, local
businesses, homeowner/neighborhood associations, and other organizations and individuals.
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Step four: Establish a community base map.

The Steering Committee reviewed the previous maps and boundaries from the 2006 CWPP and
adjusted the boundaries of the Communities at Risk based on new information for this revision.

Step five: Develop a community risk assessment.

Fire Regime Condition Class (FRCC) was used as a risk assessment tool in the 2006 CWPP. No
updated data has been published that allowed the group to use this assessment tool again. The
Steering Committee therefore relied on the ODF Assessment of Risk Factors and the
classification ratings of individual areas under the Oregon Forestland — Urban Interface Fire
Protection Act of 1997 (aka Senate Bill 360).

Step six: Establish community hazard reduction priorities and recommendations to reduce
structural ignitability.

Based on the assessments, the Steering Committee produced two groups of priorities for fuels
reduction treatments on public and private lands — Highest and High. The Steering Committee
also made recommendations to reduce structural ignitability based on information in the
assessments and local knowledge.

Step seven: Develop an action plan and assessment strategy.

The Steering Committee identified an action plan for key projects; roles and responsibilities for
carrying out the purpose of the CWPP; potential funding needs and the evaluation process for the
CWHPRP itself.

Step eight: Finalize the Community Wildfire Protection Plan.

A draft of the Greater Bend CWPP was available for public comment for 30 days prior to the
final signing and approval of the plan. Interested parties provided comments during this period.
The Greater Bend Community Wildfire Protection Plan was mutually approved by Bend Fire &
Rescue, Deschutes County Rural Fire Protection District #2, Oregon Department of Forestry, and
the Deschutes County Board of Commissioners as demonstrated in the Declaration of
Agreement.
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O] Collaboration

In 2002, President George Bush established the Healthy Forests Initiative (HFI) to improve
regulatory processes to ensure more timely decisions, greater efficiency and better results in
reducing the risk of catastrophic wildfire.

In 2003, the Congress passed historical bi-partisan legislation: the Healthy Forests Restoration
Act (HFRA). This legislation directs federal agencies to collaborate with communities in
developing a Community Wildfire Protection Plan which includes the identification and
prioritization of areas needing hazardous fuels treatment. It further provides authorities to
expedite the National Environmental Protection Act (NEPA) process for fuels reduction projects
on federal lands. The act also requires that 50% of funding allocated to fuels projects be used in
the wildland urban interface.

Since the enactment of this legislation, communities have had the opportunity to direct where
federal agencies place their fuels reduction efforts. HFRA also allows community groups to
apply for federal funding to make communities safer against the threat of wildland fire.

Although some of the authorities under HFI and HFRA have been subsequently challenged in
federal courts, all have been successfully appealed and the original intent and authorities under
each remain the same.

Original members of the Steering Committee reconvened in September 2010 with new members
to update the Greater Bend CWPP. The Steering Committee group included community
members from the greater Bend area along with representatives from the Bend Fire & Rescue,
Deschutes County Rural Fire Protection District #2, Oregon Department of Forestry, the USDA
Forest Service, the USDI Bureau of Land Management, Project Wildfire and Deschutes County
to develop the Greater Bend Community Wildfire Protection Plan.

The plan was created by this Steering Committee in accordance with Preparing a Community
Wildfire Protection Plan: A Handbook for Wildland-Urban Interface Communities
(Communities Committee, Society of American Foresters, National Association of Counties, and
National Association of State Foresters 2005); and Deschutes County Resolution 2004-093.

The Bend City Council adopted the 2011 Greater Bend Community Wildfire Protection Plan by

resolution on . The Greater Bend CWPP was formally adopted by Deschutes County
by resolution 2006-039 on May 8, 2006 and this 2011 updated plan on .
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0| Updated Background Information

Bend, Oregon is located east of the Cascades and is the social, economic and recreational hub of
Deschutes County. According to the 2000 census 52,029 residents called the greater Bend area
home. The latest certified population estimates reveal a 60% increase in Bend’s population to
83,125 (Population Research Center, Portland State University, July 2010
www.pdx.edu/sites/www.pdx.edu.prc/files/media_assets/CertCityTownPopEst2010.pdf ).

Developed between 3,500 and 4,300 feet in elevations, in a classic wildland urban interface
environment, the greater Bend area is also home to abundant wildlife including deer, elk, and
many species of birds and fish. Within the planning area there is also a significant amount of
public land with developed and dispersed recreation sites which provide valuable recreation
opportunities to both residents and visitors. In the summer months, Deschutes County estimates
an additional transient population of up to 20,000 people that occupy these areas creating a
seasonal challenge for those agencies responsible for fire suppression and evacuation.

Historically, the Bend area was a mix of forest types including ponderosa pine, some open tracts
of western juniper, bitterbrush, sage and open grasslands. Forests in the higher elevations were
composed of mixed conifers.

Today, with more development into the wildland urban interface, less stand management, less
logging activity and highly effective wildland fire suppression, the greater Bend area is
characterized by thicker stands of western juniper on the north and east sides with ponderosa
pine, bitterbrush and bunchgrasses to the west and south. In some areas, invasive species such as
rabbit brush and variety of noxious weeds are crowding out the native grasses and shrubs. The
higher elevations are still a mix of conifers including ponderosa pine.

The Bend community has experienced several large fires (over 100 acres) in the last 100 years.
Three large fires that occurred within the last 20 years have threatened lives, property, wildlife
and the landscape. In 1990, the Awbrey Hall Fire burned 3,032 acres and destroyed 22 homes.
In 1996, the Skeleton Fire consumed 22,000 acres, 19 homes and 15 outbuildings. In 2003, the
18 Road Fire charred 3,800 acres and threatened the southwest side of Bend and the High Desert
Museum. In the summer of 2010, the Rooster Rock Fire charred over 6,100 acres north of the
Bend CWPP boundary and threatened Bend’s drinking water source.

As part of the ongoing wildland fire risk management of the surrounding public and private
forestlands, the US Forest Service, Oregon Department of Forestry, Deschutes County and
private landowners are engaged in several hazardous fuels treatment projects.

Oregon Department of Forestry

Over the last five years, Oregon Department of Forestry has been working with a number of
private landowners to complete fuels reduction projects in the greater Bend area. These projects
have been primarily west and south of Bend. The West Bend Fuels Break project created a fuel
break along the Forest Service 4606 road from Skyliners road to Tumalo Reservoir. Five
adjacent private landowners completed fuels reduction work on 176 acres adjoining the 4606
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road. Two additional landowners treated a total of 225 acres of fuels reduction work adjacent to
this fuel break or within close proximity. In summary, seven landowners completed 401 acres of
fuels reduction on the west side of Bend in the WUI.

On the south side of Bend, three landowners completed 639 acres of hazardous fuels reduction.

Currently, ODF is working with two landowners

to complete fuels reduction under the American Verrrrlens s e e e e e
Recovery and Reinvestment Act (ARRA) grant and other treatments used to reduce
program. This project encompasses 31 acres of ladder fuels and thin trees to decrease the
fuels reduction in the wildland urban interface. threat of high intensity wildfires.

ODF also has multiple ongoing projects to assist

landowners in compliance with Senate Bill 360 | 4
standards.

The US Forest Service

The US Forest Service — Bend Fort Rock District manages 37,047 acres of the federal lands in
the greater Bend area and continues to make great strides to increase forest health and reduce the
potential for high intensity wildland fire.

It is important to note that each project area requires multiple types of fuels reduction activities
to achieve the desired result including mechanical shrub mowing, tree thinning, hand piling, and
under burning. Therefore, multiple entries are required in order to adequately restore forest
ecosystem health and reduce hazardous fuels. The ultimate goal for these projects is to reduce
the potential for high intensity fire that can spread to tree crowns, requiring costly suppression
efforts and causing large losses on the landscape as well as in and around communities.

The following is a snapshot of fuels treatment projects on federal lands across the greater Bend
area as a result of the Greater Bend CWPP:
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Table 1 — Summary of Federal Fuels Projects as of January 2011

Thinning (acres) Mowing (acres) Burning (acres)
Project
Name Possible  Completed Remaining | Possible Completed Remaining | Possible Completed Remaining
East
Tumbull | 4,957 1,393 3,564 4,622 1,223 3,399 377 336 41
Fuzzy 53 0 53 945 945 0 783 658 125
Katalo
East 535 535 0 1,277 1,277 0 627 0 627
Katalo
West 54 54 0 58 58 0 58 0 58
South
Bend | 1,026 0 1,026 2,695 2,256 439 2,035 0 2,035
West
Tumbull | 1,198 1,061 137 1,162 0 1,162 559 0 559
Fry 70 70 0 70 70 0 70 0 70
Totals | 7,893 3,113 4,780 10,829 5,829 5,000 4,509 994 3,515

Collaborative Forests Landscape Restoration Act — Deschutes Collaborative Forest Project

In 2010, a collaborative group of local agencies and organizations formed a proposal for funding
a large, collaborative forest restoration and hazardous fuels reduction project on public lands
managed by the Deschutes National Forest. Under the federal Collaborative Landscape Forest
Restoration Act, the proposal was funded and at the time of this CWPP update, the 130,000 acre
Deschutes Collaborative Forest Project was taking shape with a new Steering Committee and
several task-oriented sub-committees. The entire project spans the west side of the Greater Bend
WUI, the western portion of the East & West Deschutes County CWPP boundary, and is also
included in the Sisters CWPP boundary to the north and the Sunriver CWPP boundary to the
south.

Once implemented the prescriptions and guidelines identified in the Greater Bend CWPP will be
met marking a significant treatment of wildland hazardous fuels on a landscape scale, a priority
in each of the CWPPs in Deschutes County. This will also allow the creation and realization of
fire adaptive communities along the entire west side of the Greater Bend CWPP.

Project Wildfire

Over the last five years, Project Wildfire has secured over $8.5 million in grant funding to reduce
hazardous fuels on private lands. In order to stretch the grant money as far as possible, Project
Wildfire instituted the Sweat Equity Program whereby residents create or maintain defensible
space on their property, bring the woody debris to the roadside and the grant funding pays to
have it hauled away. Project Wildfire manages this program and now estimates that residents
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participating in this program are treating 10,000 acres each year. The benefit of this program is
not only the treatment of hazardous fuels, but the education and resident “buy-in” that are
occurring at the individual resident and neighborhood levels.

Similar to the Sweat Equity Program, Project Wildfire also coordinates and manages the FireFree
Program whereby residents also complete their defensible space work and bring it to local
recycling sites at no charge.

The debris collected through the Sweat Equity Program is combined with the debris collected
through the FireFree Program to yield approximately 200,000 cubic yards of woody biomass
each year. The debris is ground into a biomass fuel and utilized for making clean energy and
electricity throughout the region.

Firewise Communities USA

The Firewise Communities USA program is a national recognition program which highlights
communities that have chosen to complete and maintain defensible space; ensure adequate
access, water and signage; and build or retro-fit structures with non-combustible building
materials such as siding, decks and roofing. The Awbrey Glen neighborhood became a
recognized Firewise Community in 2009 and is now leading the charge to assist other
neighborhoods in their Firewise and FireFree endeavors. Bend Fire and Rescue has made the
development of additional Firewise Communities a top priority for the coming years.

0| Community Base Maps

The CWPP Steering Committee relied on the following maps and GIS data (Appendix A):

e Greater Bend WUI boundary with eight revised Communities at Risk, and all private
& public land ownership;

e Updated fire starts in the last five years and fires over 100 acres in the last 100 years;

e 2009 Senate Bill 360 Classification Ratings.

For updated planning purposes, the Steering Committee referenced this data and relied on recent
activities and fuels treatment projects in specific Communities at Risk.
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El community Profile

The community of Bend presents a unique challenge for
the wildfire planning process. Although the core urban
area is not at significant risk from wildfire due to the
amount of development and lack of vegetation, the areas
adjacent to the core of Bend are characterized by large
trees and excessive ground vegetation or “ladder fuels” that
contribute to its scenic beauty and the overall wildland fire
risk. Closed canopies are rare inside the city limits.
However, there are significant areas of hazardous wildland
fuels intermixed with homes and businesses that in the
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Ladder fuels: Bitterbrush,
manazanita, sagebrush and other
flammable vegetation that can
provide a direct path or “ladder”
for fire to travel to trees or
structures.

Ember showers: smoldering
embers from a nearby fire that

event of a grass or brush fire, could sustain a wildland fire el (G U urtissis el vel sy

event with catastrophic losses likely. These areas are also

susceptible to ember showers from wildland fire events
nearby. they can ignite and cause damage

on or under decks and siding; in
vents; or on lawn furniture where

to a home. They can travel miles

The climate in greater Bend is typical of the east slopes of and ignite spot fires far from the

the Cascade Mountains, with most of the annual
precipitation coming as winter snow or fall and spring V
rains. Summers are dry and prone to frequent

thunderstorms with lightning storms producing multiple

fire ignitions.

original fire.

US Highway 97, a major transportation route through the state, runs north to south, through the
middle of the city of Bend. US Highway 20 also intersects the city of Bend in the north and east
part of town. As central Oregon grows, more residents and tourists crowd the highway and
increase congestion, particularly during the summer months when fire season reaches its peak.
As part of the central community, transportation routes are included in the consideration of the
WUI boundary due to their critical role as roads and travel corridors that link communities
together and serve as evacuation routes.

Wildland Urban Interface Description

The Healthy Forests Restoration Act defines the WUI as an area within or adjacent to an at-risk
community that has been identified by a community in its wildfire protection plan.

The Bend CWPP Steering Committee reviewed the overall WUI boundary and approved its use
in this update. The southern edge of the boundary is the northern boundary of the Sunriver
CWPP. The northern part of the WUI is the Greater Sisters Country CWPP boundary on the
northwest side and the boundary for the Greater Redmond CWPP on the northeast side. The
east and west portions of the WUI are defined by the rural fire district boundaries. An area
around the Bridge Creek watershed is also included in the Greater Bend WUI. The city of Bend
lies in the core of the Greater Bend WUI boundary. The Greater Bend wildland urban interface
boundary is approximately 245 square miles and covers 156,041 acres.
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The Steering Committee further reviewed the internal boundaries of the Communities at Risk.
Based on topographical information and local fire agency knowledge, the Steering Committee
agreed to adjust the North boundary and create a Northwest Community at Risk. The Deschutes
River Woods, Skyliners and Saddleback boundaries from the original CWPP in 2006 were
revised to create the Southwest and West Communities at Risk (see Appendix A).

It is important to note that the WUI boundary extends to the entire CWPP boundary. By
comparison, the Greater Sisters Country CWPP outlines a WUI boundary that sits inside the
overall CWPP boundary as there are large agricultural lands outside the interface with limited
structural development. For the Greater Bend CWPP, the Steering Committee acknowledges
that the wildland urban interface stretches across the entire planning area, with structural
development and other values at risk.

Communities at Risk

The Healthy Forest Initiative (HFI) and the Healthy Forests Restoration Act (HFRA) define a
“community at risk” from wildland fire as one that:

e isagroup of homes and other structures with basic infrastructure and services (such
as utilities and collectively maintained transportation routes) in or adjacent to federal
land,;

e has conditions conducive to large-scale wildland fire; and
e faces a significant threat to human life or property as a result of a wildland fire.

As noted, the Steering Committee redefined the existing boundaries of the Communities at Risk
to identify these eight (8) Communities at Risk.

Table 2 — Communities at Risk

Estimated

Community at Risk Acreage Structures Population
North 25,441 2,284 5,710
Northwest 12,896 413 1,033

West 14,140 51 128

Southwest 17,397 2,458 6,145
Southeast 36,148 1,611 4,028
Northeast 27,302 1,877 4,693
West UGR 11,715 14,828 37,070
East UGR 11,002 15,920 39,800

10
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Fuel Hazards and Ecotypes
The Greater Bend WUI encounters diverse vegetation types including:

o Ponderosa pine
o Western juniper
o Bitterbrush

o Manzanita

o Sagebrush

Ponderosa pine is currently found in the southern and western portions of the greater Bend area,
and in the higher elevations. Historically, ponderosa pine forests contained more understory
grasses and less shrubs than are present today. P "

These plants combined with fallen pine needles,
formed fast-burning fuels that led to recurrent
widespread burning. The fire history for
ponderosa pine is characterized by low-intensity
ground fires that occur at intervals of 11-15
years. The pattern of low ground fires and
stand dynamics resulted in the open park-like
conditions that early inhabitants and visitors
found in the region.

Less stand management, less logging activity and highly effective wildland fire suppression have
significantly altered the ponderosa pine forest type. Removal of the larger pines has dramatically
decreased open park-like forests, replacing them with more evenly spaced and smaller “black-
bark” forests. Similar to other species of conifer forest types, the suppression of fire has greatly
increased the number and density of trees, creating ladder fuels and putting the stands at risk of
attack from insects and disease. These factors have contributed to more intense fires in
ponderosa pine forests in recent years.

Western juniper occurs mainly in the northern and
eastern sections of the Greater Bend WUI. The fire
history of western juniper is characterized by fire that
occurs approximately every 30 years and is generally
limited by the availability of fuels. Western juniper
trees have thin bark and fires kill them easily.
Western juniper appears to be expanding its range
over the previous century.

11
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Bitterbrush occurs throughout the greater Bend
area on all aspects and elevations and is frequently
found with mixed shrubs such as manzanita and
sage. Bitterbrush is fire dependent, but not fire
resistant. It regenerates mostly from seed after a
fire and often sprouts from caches of seeds made
by rodents. Bitterbrush will sprout after burning
regardless of the severity of the burn and matures
relatively quickly. Consequently, the Greater
Bend WUI area is rich with patches of bitterbrush
that burn well on their own and provide fire-ready
ladder fuels for taller tree stands.

Manzanita is a shrub that occurs throughout the
greater Bend area, usually mixed with other
shrub species such as bitterbrush. Manzanita is
established both through sprouts and seeds that
are stimulated by fire. Fires in manzanita are
conducive to rapid and extensive fire spread due
to both physical and chemical characteristics.
The shrub has volatile materials in the leaves,
low moisture content in the foliage and
persistence of dead branches and stems.
Manzanita is particularly susceptible to fire
where it is the primary understory component.

Sagebrush is found on the eastern portions of the Greater Bend WUI and commonly grows in
association with juniper and bitterbrush. Most fires kill sagebrush plants. In many sage
communities, changes in fire occurrence along with fire suppression and livestock grazing have
contributed to the current condition of sage
communities. Prior to the introduction of
annuals, insufficient fuels may have limited fire
spread in big sagebrush communities.
Introduction of annuals, especially cheat grass,
has increased fuel loads so that fire carries easily.
Burning in sage communities commonly sets the
stage for repeated fires. Fire frequency can be as
little as 5 years, not sufficient time for the
establishment and reproduction of big sagebrush.
il ] ! A In these cases annuals such as cheat grass
L1 V@A o aasasl  commonly take over the site.

The result of the fuel hazards and forest types in the greater Bend area is an overgrowth of trees
and forest floor fuels with an abundance of dead or dying vegetation that contribute to a
substantially elevated risk of wildland fires that are difficult to control. These overly dense

12
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conditions lead to fire behavior that produces flame lengths over eight feet with crowning and
torching that can result in stand replacement severity fires.

Not only have large, stand replacement fires not occurred, but also the more frequent low
intensity fires have not been allowed to burn either. This practice of fire exclusion along with
insufficient vegetation/fuels reduction has resulted in the buildup of excessive live and dead
fuels.

= Community Assessment of Risk

Fire Regime Condition Class (FRCC) was used as a risk assessment tool in the 2006 CWPP. No
updated data has been published to demonstrate the significant amount of work that has occurred
in the planning area over the last five years. The Steering Committee notes the importance
however of a landscape level analysis and understanding with an overall goal to return the
landscape to its historical setting. It is described in this section for reference only.

The Steering Committee relied on the ODF Assessment of Risk Factors and the classification
ratings of individual areas under the Oregon Forestland — Urban Interface Fire Protection Act of
1997 (aka Senate Bill 360).

ODF Assessment of Risk Factors
Risk of Wildfire Occurrence

The risk of wildfire occurrence refers to the likelihood of a fire occurring based on historical fire
occurrence, home density and ignition sources. The risk is rated HIGH in each of the
Communities at Risk based on historical evidence of fire history as well as ready ignition sources
like dry lightning storms, debris burning, equipment use, juveniles, campfires, and arson.

The current condition of the vegetation on the federal and private lands adjacent to and within
the Greater Bend WUI poses an extreme risk of catastrophic loss from wildland fire. Bend is
also threatened by the likely possibility of a crown fire sweeping into the community, or by
embers falling on the community from an adjacent wildland fire.

Hazard

The hazard rating describes resistance to control once a fire starts based on weather, topography
(including slope, aspect and elevation), vegetation and crown fire potential. As stated earlier,
less logging activity, effective wildland fire suppression and a lack of forest management has led
to dense vegetation in the wildland urban interface. All Communities at Risk in the Greater
Bend WUI are rated EXTREME under this assessment except the East UGR area which is rated
HIGH.
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A wildland fire could start within the communities or in any of the forested areas adjacent to or
surrounding the communities. With a fire of any significance, it could be difficult to assemble
the resources necessary to adequately address all of the fire and life safety issues that could arise
in the early stages of emergency operations. The potential exists for a high intensity wildland
fire for any number of reasons, during a significant portion of each year.

Values Protected

The human and economic values protected in the Greater Bend WUI are based on home density
per ten acres and community infrastructure such as power substations, transportation corridors,
water and fuel storage, etc. Five Communities at Risk are rated MODERATE in this category
and three are rated HIGH.

Based on Deschutes County tax records from 2009, there are approximately 36,207 homes in the
Greater Bend WUI, with an appraised value of $8.4 billion. In addition over 2,300 businesses
operate in the Bend area, with an appraised value of $3.3 billion.

The essential infrastructure includes multiple webs of utilities, roads, water and sewer systems
and has an approximate replacement value of $275,000 per mile for electrical transmission lines;
$150,000 per mile of electrical distribution lines; and $2 million per electrical sub-station. Loss
to roads, water and sewer systems would be minimal because most are underground or otherwise
not flammable.

Other Community Values

Of high importance to residents and business owners in Bend is the value placed on scenic
beauty and recreational opportunities that exist on public lands both within and adjacent to the
planning area. If a large wildland fire occurs in this area which resulted in area closures or the
closure of either US Highway 97 or state highway 20, the economic loss to businesses could
exceed $3.5 million per day.

The loss of recreational use by visitors to the area as a result of scenic quality, specifically large
“burn over” areas, will have an unknown economic impact not only to the Bend area, but to the
remainder of Deschutes County and neighboring cities like Sunriver, La Pine, Redmond and
Sisters. If a large wildland fire occurs in this area, the result will be catastrophic loss to both the
developed and dispersed recreational opportunities in the greater Bend area.

Protection capability

Fire protection capability ranges from LOW to MODERATE in the Greater Bend WUI. In this
category, the lower the overall rating, the better the risk factor is. The ratings are based on fire
protection capability and resources to control and suppress wildland and structural fires. The
ratings also consider response times and community preparedness.

When local resources are fully engaged, all agencies can request additional resources through the
State of Oregon and request federal resources through the Pacific Northwest Coordination
Center.
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In addition to this high level of coordination, all fire departments and agencies in Central Oregon
convene each year for a pre-season meeting to discuss the upcoming wildland fire season.
Topics addressed at this meeting include predicted wildland fire activity, weather forecasts and
how agencies can/will respond to meet the needs of fire events.

Bend Fire and Rescue

Bend Fire and Rescue is the city of Bend’s municipal fire department. With a predominantly
career staff and small volunteer support personnel, Bend Fire and Rescue provides first response
structural and wildland fire coverage within its 164 square mile service district. Through five
stations Bend Fire and Rescue provides Emergency Medical Services, including Advanced
Cardiac Life Support transport, within a 1,450 square mile boundary. The department also
provides limited Hazardous Materials and River Rescue services. The department has adopted
the National Incident Management Systems (NIMS) and all personnel have received training and
continue to train in its use. Bend Fire and Rescue employs one Fire Chief, five Deputy Chiefs,
three Battalion Chiefs, sixty eight Firefighter/Paramedics and Emergency Medical Technicians
(EMTSs), six members in the Fire Prevention Division, and three administrative staff members.
The Department also employs six part-time EMTs and utilizes volunteers in other programs.

Bend Fire and Rescue commands a Fire Investigation Team (FIT) that provides 24/7 fire
investigation across the district, including wildland fires. The benefit of the FIT is not only in
the investigation to determine the cause of a fire, but to provide information about the science of
fire so the department can focus on a prevention message, campaign and code development to
prevent those fires in the future.

Bend Fire and Rescue utilizes a fleet of firefighting and EMS apparatus including six structural
engines, six off-road brush engines, three water tenders, one ladder truck, one heavy rescue
vehicle, six ambulances, three command vehicles, and seven fire prevention vehicles.

The department is a party to the Central Oregon Mutual Aid Agreement. In the event of a major
fire the department may request assistance from all other fire departments that are signatory to
the agreement. In addition to Central Oregon Fire Departments, this includes the US Forest
Service, Oregon Department of Forestry, and the BLM. Conversely, when these agencies need
assistance and the District has resources available, it assists them. Bend Fire and Rescue is also
a party to an Automatic Aid Agreement with Redmond, Cloverdale, Sunriver, Sisters, US Forest
Service and ODF. Through a streamlined Computer Aided Dispatch (CAD) center, Bend Fire
and Rescue responds automatically to certain calls in areas up to five miles beyond the fire
district.

In addition to the firefighting resources, Bend Fire and Rescue puts 10% of its workforce
towards fire prevention. The fire prevention team is comprised of one Fire Marshal and six
Deputy Fire Marshals that provide enforcement of local fire codes and ordinances as well as
provide public education across the district.

Local Ordinances provide the department with the control of burning practices. This step alone
has contributed positively to the decrease in the amount of fire calls and reduced the threat of
wildfire in the greater Bend area. Also reducing the threat of wildfires within the city limits are

15

Page 125 of 149

02658



Boundary TAC Meeting 3 Appendices Page 126 of 149

ordinances which allow the department to enforce natural vegetation fuels reduction (the “weed
abatement” program).

Local building codes and fire codes also reduce the catastrophe from wildfires as they allow the
department to restrict the use of combustible roofing materials, design new communities with
adequate and proper access (ingress/egress) for emergency vehicles as well as adequate water
supply and hydrant distribution. Address sign specifications and road signs are also managed by
Bend Fire and Rescue. These opportunities give firefighters an expedient route to fires and allow
residents to safely evacuate.

All of these enforced code and ordinance provisions help reduce the number and severity of fires
in the greater Bend area.

Deschutes County Rural Fire Protection District #2 (DCRFPD#2)

DCRFPD #2 is directed by a five-member, elected board of directors. Day-to-day operations of
the fire district are handled by the Fire District Manager. The Fire District contracts with the
Bend Fire and Rescue to provide fire and EMS services within the fire district.

Oregon Department of Forestry (ODF)

Within the greater Bend WUI, private forestland and State Parks are protected by the Central
Oregon District of the Oregon Department of Forestry. ODF provides wildland fire response for
fires burning on, or threatening private forestlands paying a Forest Patrol Assessment. There are
some areas within the Greater Bend WUI that receive dual protection from ODF and Bend Fire
and Rescue because they are located within the rural fire protection district and are also
classified as private forestland within the ODF district.

Oregon Department of Forestry provides two off-road brush engines to patrol the Bend area
during fire season, typically June through October. Twelve additional engines are available for
response in the Prineville-Sisters unit. Statewide resources are also available to ODF including
initial attack hand crews, dozers, water tenders, helicopters, air tankers, and overhead staff
positions.

USDA Forest Service and USDI Bureau of Land Management

The US Forest Service and BLM provide wildland fire protection on the federal lands within the
greater Bend area. Together, they are identified as the Central Oregon Fire Management Service
(COFMS). COFMS includes the Deschutes National Forest, the Ochoco National Forest, the
Crooked River National Grassland, and the Prineville District of the BLM. These four units are
managed cooperatively under combined leadership, with an Interagency Fire Management
Officer, two Deputy Fire Management Officers, and a Board of Directors including decision
makers from both agencies, with Forest Service District Rangers and BLM Field Managers.
COFMS has a central dispatching facility in partnership with the Oregon Department of Forestry
that serves as a communications hub for fire and fuels operations, as well as safety and training
issues for COFMS. In total, COFMS provides the following resources: 25 engines, 6 initial
attack hand crews, 6 prevention units, 2 dozers, 2 water tenders, 1 air attack, 3 lead planes and 3
helicopters. Additional regional and national resources are available and include 53
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smokejumpers, 2 inter-regional Hotshot crews, 1 air tanker, 1 National Fire Cache, and 23
overhead staff positions.

Law Enforcement

Police services are provided by the City of Bend Police Department and Deschutes County
Sheriff. Both entities have responsibility for ensuring the safe and orderly evacuation of the
community in the event of a major emergency. A number of resources have been allocated to
accomplish this task including hi/lo sirens on vehicles; emergency notification via radio and
television; reverse 9-1-1 capability; Police and Sheriff’s Department staff; Bend Fire and Rescue
staff and community-wide volunteers. Any other issues relative to a major emergency are
addressed by the Countywide Disaster Plan and the Deschutes County Department of Emergency
Services.

Oregon State Police assists the law enforcement efforts and cooperates with the City of Bend and
Deschutes County for protection in the greater Bend area.

Community Preparedness

Also under the category of Protection Capabilities, the ODF Assessment of Risk examines a
community’s level of organization and preparedness to respond in an emergency situation. The
assessment looks at whether the area has an organized stakeholder group that looks out for its
own area through mitigation efforts, a phone tree, etc. Or, does the area only receive outside
efforts such as newsletters, mailings or FireFree information from other groups? In the Greater
Bend WUI, the communities at risk varied from having a high level of organization to not having
any. The Steering Committee used local knowledge to determine the level of preparedness. The
average value rating for community preparedness was MODERATE.

Structural Vulnerability

In recent years, many neighborhoods in the greater Bend area have taken steps to decrease the
vulnerability of structures to wildland fire. Although attitudes and behaviors towards fire are
changing in the Bend area thanks to educational programs like FireFree and Firewise, the
population growth and continued development into the wildland urban interface present fresh
challenges each year. The Steering Committee puts high value on the importance of making
structures and neighborhoods in the Greater Bend WUI as fire safe as possible.

The ratings for structural vulnerability ranged from LOW to MODERATE. The survey included
assessments of the following:

e Flammable roofing — wood or non-wood present;

o Defensible space — meets local requirements or not;

e Ingress/egress — one, two or more roads in/out;

e Road width — 0 to more than 24 feet wide;

e All season road conditions — surfaced or not with grade more or less than

10%;
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e Fire Service access — more or less than 300 ft with or without turnaround:;

e Street signs — Present with 4” reflective characters or absent.

The following table is a summary of the eight Communities at Risk, the value ratings (with
corresponding scores) and the total scores for each community in each category. The higher the
total score in this assessment, the higher the overall risk.
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Table 3 - ODF Assessment Summary

Page 129 of 149

What is the Human and
Community | likelihood of a fire Protection economic values Structural Overall
at Risk occurring? Hazard rating capability protected vulnerability score Rank
High Extreme Low High Low
West UGR 40 68 6 50 23 187 1
High Extreme Low High Moderate
Southwest 35 74 8 35 33 185 2
High Extreme Moderate Moderate Moderate
West 30 76 10 22 47 185 2
High Extreme Moderate Moderate Moderate
Northwest 30 74 10 22 46 182 3
High Extreme Low Moderate Low
Southeast 30 74 9 22 26 161 4
High High Low High Low
East UGR 40 51 7 50 10 158 5
High Extreme Moderate Moderate Low
Northeast 30 66 10 22 26 154 6
High Extreme Low Moderate Low
North 30 61 8 22 25 146 7

The higher the overall score, the greater the risk.

Risk: Describes the likelihood of a fire occurring based on historical fire occurrence and ignition sources. Low = 0 — 13 points; Moderate = 14 — 27 points; High =28 — 40 points.
Hazard: Describes resistance to control once a fire starts based on weather, topography and fuel. Low =0 — 9 points; Moderate = 10 — 40 points; High = 41 — 60 points; Extreme = 61 — 80 points.

Protection capability: Describes fire protection capability and resources based on type of protection, response times and community preparedness. Low = 0 — 9 points; Moderate = 10 — 16 points;
High = 17 — 40 points. The lower the score here, the better the risk factor.

Values protected: Describes the human and economic values in the community based on home density per ten acres and community infrastructure such as power substations, transportation corridors,
water and fuel storage, etc. Low =0 — 15 points; Moderate = 16 — 30 points; High = 31 — 50 points.

Structural vulnerability: Describes the likelihood that structures will be destroyed by wildfire based on roofing and building materials, defensible space, separation of homes, fire department access
and street signage. Low = 0 — 30 points; Moderate = 31 — 60 points; High = 61 — 90 points.

Total score: A sum of all the points from each category surveyed.
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Fire Regime and Condition Class

Although not used as an assessment tool for this updated CWPP, the Steering Committee notes it
here because of its description and goals for the overall landscape.

Fire Regime - Condition Class considers the type of vegetation and the departure from its natural
fire behavior return interval.

Five natural (historical) fire regimes are classified based on the average number of years between
fires (fire frequency) combined with the severity of the fire on dominant overstory vegetation.
Fire regimes | through IV are each represented on the landscape in the Greater Bend WUI.
Ponderosa pine for example has an 11-15 year fire interval with low potential for stand
replacement fires. Ponderosa pine therefore falls within Fire Regime | which describes species
with fire return intervals between 0 — 35 years. Western juniper has a fire return interval of 31
years with high potential for stand replacement fires. Therefore, it falls within Fire Regime II.

Table 4 summarizes Fire Regimes.

Table 4 — Fire Regimes

Plant Association
Fire Regime Group Fire Frequency Fire Severity Group
| 0 — 35 years Low severity Ponqerosg pine,
manzanita, bitterbrush

1 0 — 35 years Stand replacement Western juniper

11 35 — 100+ years Mixed severity Mixed conifer dry
v 35— 100+ years Stand replacement Lodgepole pine

Western hemlock,

\Y/ > 200 years Stand replacement mixed conifer wet

Condition Class categorizes a departure from the natural fire regime based on ecosystem
attributes. In Condition Class 1, the historical ecosystem attributes are largely intact and
functioning as defined by the historical natural fire regime. In other words, the stand has not
missed a fire cycle. In Condition Class 2, the historical ecosystem attributes have been
moderately altered. Generally, at least one fire cycle has been missed. In Condition Class 3,
historical ecosystem attributes have been significantly altered. Multiple fire cycles have been
missed. The risk of losing key ecosystem components (e.g. native species, large trees, soil) is low
for Class 1, moderate for Class 2, and high for Class 3.

Table 5 summarizes Condition Class.
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Table 5 — Condition Class
Condition Class Attributes

= Fire regimes are within or near an historical range.
= The risk of losing key ecosystem components is low.

Condition Class 1 = Fire frequencies have departed from historical frequencies (either
increased or decreased) by no more than one return interval.

= VVegetation attributes are intact and functioning within an historical
range.

= Fire regimes have been moderately altered from their historical range.

= The risk of losing key ecosystem components has increased to
moderate.

= Fire frequencies have departed (either increased or decreased) from
Condition Class 2 historical frequencies by more than one return interval. This change
results in moderate changes to one or more of the following: fire size,
frequency, intensity, severity or landscape patterns.

= VVegetation attributes have been moderately altered from their historic
ranges.

= Fire regimes have been significantly altered from their historical range.
= The risk of losing key ecosystem components is high.

= Fire frequencies have departed (either increased or decreased) by
multiple return intervals. This change results in dramatic changes to one
or more of the following: fire size, frequency, intensity, severity, or
landscape patterns.

Condition Class 3

= VVegetation attributes have been significantly altered from their historic
ranges.

There are 156,041 acres in the Greater Bend WUI area. Significant fuels reduction projects
continue to reduce the amount of acreage in Condition Class 2 & 3. Achieving Condition Class
1 on public lands however, requires multiple entries on treatment sites, over a period of years.
For example, thinning and mowing may occur over a 12-24 month project period. The under-
burning component of the project may not occur for another year while the land recovers from
the thinning and mowing and produces an adequate shrub content to support prescribed fire.

Condition Class applies on the landscape level. Therefore, the Steering Committee recognizes
that although significant fuels reduction work has been completed by US Forest Service, the

need continues on the landscape as a whole. The Steering Committee supports the ongoing
planning and treatment process on public lands.
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Oregon Forestland-Urban Interface Fire Protection Act of 1997

The Oregon Forestland-Urban Interface Fire Protection Act, also known as Senate Bill 360,
enlists the aid of property owners toward the goal of turning fire-vulnerable urban and
suburban properties into less volatile zones where firefighters may more safely and effectively
defend homes from wildfires. The law requires property owners in identified forestland-urban
interface areas to reduce excess vegetation around structures and along driveways. In some
cases, it is also necessary to create fuel breaks along property lines and roadsides.

The process of identifying forestland-urban interface areas follows steps and definitions
described in Oregon Administrative Rules. Briefly, the identification criteria include:

o Lands within the county that are also inside an Oregon Department of Forestry protection
district.

o Lands that meet the state’s definition of “forestland.”

o Lands that meet the definition of “suburban” or “urban’; in some cases, “rural” lands
may be included within a forestland-urban interface area for the purpose of maintaining
meaningful, contiguous boundaries.

« Lots that are developed, that are 10 acres in size or smaller, and which are grouped with
other lots with similar characteristics in a minimum density of four structures per 40
acres.

Forestland-urban interface areas are identified in each county by a classification committee.
Once areas are identified, a committee applies fire risk classifications to the areas. The
classifications range from “low” to “high density extreme," and the classification is used by a
property owner to determine the level of hazardous fuel reduction that needs to be established on
the property to minimize risk of experiencing structural property loss from unwanted wildfire.
The classification committee reconvenes every five years to review and recommend any changes
to the classifications. This process was completed and approved in fall 2009. At the same time,
Deschutes County elected to classify all the lands within its boundaries, regardless of ODF
protection.

The Oregon Department of Forestry is the agency steward of this program. It supplies
information about the act’s fuel-reduction standards to property owners. ODF also mails each of
these property owners a certification card, which may be signed and returned to ODF after the
fuel reduction standards have been met. Certification relieves a property owner from the act’s
fire cost recovery liability. This takes effect on properties that are within a forestland-urban
interface area and for which a certification card has not been received by ODF. In these
situations, the state of Oregon may seek to recover certain fire suppression costs from a property
owner if a fire originates on the owner's property, the fuel reduction standards have not been met,
and ODF incurs extraordinary suppression costs. The cost-recovery liability under the Oregon
Forestland-Urban Interface Fire Protection Act is capped at $100,000.

The specific recommendations under Senate Bill 360 for private lands are outlined under
Prioritized Hazard Reduction Recommendations and Preferred Treatment Methods in this
CWPP.
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Each of the eight Communities at Risk in the Greater Bend CWPP has one or more
corresponding classification ratings under Senate Bill 360. The ratings among the eight
Communities include High, Extreme and High Density Extreme. The following table
summarizes the percentages of Extreme and High Density Extreme in each Community at Risk.

Table 6 - SB 360 Rating
and percentage of Extreme and High Density Extreme

Percentage
Community | High Density | Percentage
at Risk Extreme Extreme
North 0 4%
NW 2 4%
SE 0 33%
East UGR 0 0
West UGR 0 0
SW 21% 2%
W 0 5%
NE 0 4 %

The Steering Committee utilized this information to come to consensus in ranking the
Communities at Risk based on the highest percentages of Extreme and High Density Extreme.

Table 7 — Consensus Ranking of SB 360 Ratings

Consensus | Community at
Rank Risk
1 Southwest
2 Southeast
3 West
Northeast
4 North
Northwest
5 West UGR
East UGR

These rankings produced the following composite for consideration.
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Table 8 - Composite ODF Assessment & SB 360 ratings

Page 134 of 149

ODF Assess + SB 360 = Total Composite
Community at Risk Rank Rating Score Rank

West UGR 1 5 6 3
Southwest 2 1 3 1

West 2 3 5 2
Northwest 3 4 7 4
Southeast 4 2 6 3
East UGR S S 10 S
Northeast 6 4 10 5

North 7 4 11 6

The Steering Committee agreed to add the ODF Assessment ranking number to the SB 360
ranking number to produce a final score, then the composite rank. Two groups of priorities for

fuels reduction treatments emerged from this analysis:

Highest

Southwest
West
Southeast
West UGR
Northwest

High
East UGR

Northeast
North
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Areas of special concern

Critical Transportation Routes

Critical Transportation Routes do not have a standard definition in Deschutes County. For
purposes of the Greater Bend CWPP, the Steering Committee defines Critical Transportation
Routes as:

o all routes necessary for the support of routine flow of commerce to and/or through the
Bend area,

e all routes that could be used for potential evacuation of citizens and/or visitors from a
wildland fire threat to public safety,

e routes needed for emergency ingress and egress to a wildland fire incident, not
including unimproved or “two-track’ roads,

e and, all routes needed to protect and support critical infrastructure (power substations,
communication transmission lines, water and fuel storage, public service facilities,
recreation facilities, etc).

With up to 20,000 visitors in Bend per day during peak summer months and an additional 20,000
people using recreation sites and the transportation corridors around Bend, critical transportation
routes are a prime concern for those agencies responsible for fire suppression and evacuation.

As noted in the 2006 CWPP, the Steering Committee is concerned with the lack of maintained
roads leading in and out of the high risk areas in the WUI. Should an evacuation be necessary,
the Steering Committee expressed great concern over the quality of the evacuation routes. Many
of the egress routes are dirt roads that contribute to substantial dust and debris clouds as vehicles
attempt to use them. During the summer months, after a few cars travel the road, the dust is so
dense that it is not safe for vehicles to continue using the road until the dust settles. Lack of
maintenance has led to deteriorated road surfaces with large potholes, ruts and washboards that
slow evacuation efforts and cause some vehicles to break down, further complicating a mass
departure from the area. The current condition of some of the evacuation routes is a life safety
issue.

Working with Deschutes County and Project Wildfire, several
neighborhoods within the Communities at Risk have taken
JPET T EGET Y advantage of a signage program to increase visibility of
B o evacuation route signs along roads. The signs are made from high
PRO] ECT intensity reflective material and indicate proper exit routes from
WILDFIRI these neighborhoods.

FARTHERSHIZS IN AIVIGATIONY

The Steering Committee underscored the need to continue to
identify, develop and protect critical transportation routes as part
of this planning process. Ingress/egress issues are included under
Recommendations to Reduce Structural Vulnerability. This issue
is also highlighted under Action Plan and Implementation.
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Bend drinking water protection area

The Greater Bend CWPP Steering Committee included the Bridge Creek Watershed in the WUI
boundary. Approximately half of Bend’s water comes from this area. The watershed was
established in 1926 in cooperation with the Deschutes National Forest and a subsequent 1991
Memorandum of Understanding which describes protection measures in place for the watershed.
Annual inspections of the watershed are conducted with the Department of Environmental
Quality and the Deschutes National Forest. A wildland fire occurring in or near this watershed
could severely affect water quality in the Bridge Creek watershed. The Steering Committee
recommends treatment for hazardous fuels as identified in this plan to prevent catastrophic
damage from wildfires to the watershed.

Hazardous vegetation along railroads

The Steering Committee expressed concern over the condition of the vegetation in the railroad
right of way in those Communities at Risk that the railroad transects. In Deschutes River Woods
(Southwest) for example, residents are concerned about the increased flammability of the weeds
due to their unchecked growth. In some areas, the railroad right of way extends 100 feet from
the center of tracks on both sides of the rails. In the past, trains traveling in the area have ignited
dry weeds along the railways. In addition to the size of the railroad right of way is the amount
and type of flammable vegetation. These areas are dense with bitterbrush, rabbit brush, cheat
grass and noxious weeds — all acting as ladder fuels to the ponderosa pine that shares the right of
way. Sheer size along with the amount and type of vegetation can lead to a large fire with high
spreading potential to nearby homes and neighborhoods already at risk. The Steering Committee
recommends encouraging the owners of the railroad to comply yearly with requests that the
weeds be maintained below 4” to deter the spread of any potential fires.

0 Prioritized Hazard Reduction Recommendations and
Preferred Treatment Methods

As maintained in the original CWPP, the Steering Committee agreed that the Greater Bend
Community Wildfire Protection Plan is a tool that can be used for many outcomes. The
following is an outline of the priorities, as well as preferred treatments and goals under the
Greater Bend Community Wildfire Protection Plan.

Priorities

Based on the assessment composite as shown in Table 8 the Steering Committee has identified
the following priorities:
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Highest

Southwest
West
Southeast
West UGR
Northwest

High
East UGR

Northeast
North

Goals

The Steering Committee identified the following goals to meet the Purpose on page one of the
Greater Bend CWPP:

e Reduce hazardous fuels on public lands;

e Reduce hazardous fuels on private lands;

e Reduce structural vulnerability;

e Increase education and awareness of the wildfire threat;

e ldentify, improve and protect critical transportation routes;

Preferred treatments and goals for hazardous fuels reduction

Appendix A includes detailed maps of the WUI boundary throughout the Greater Bend CWPP
and the recommended areas for treatments by reducing wildland fuel hazards on both public and
private lands.

The standard of the Greater Bend CWPP is to decrease the risk of uncharacteristic and high
intensity wildland fire behavior by reducing fuel loads to that which can produce flame lengths
of less than four feet. This enables safe and effective initial attack.

The CWPP goal is also to provide for a healthy, fire resilient landscape that supports the social,
economic and ecological values of Bend area residents and visitors. The Steering Committee
recognizes the effectiveness and value of maximizing treatment efforts in areas that are adjacent
to federal or private projects and recommends that future projects consider these benefits when
selecting areas for treatment. The following specific standards are recommended for treatments
on public and private lands within the Greater Bend WUI.
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Public lands

Six of the eight Communities at Risk are adjacent to public lands managed by either the Forest
Service or the Bureau of Land Management. State owned lands represent only a small
percentage of the lands (1.6%) within the plan area.

It is the intent of the Steering Committee that the Greater Bend WUI is subject to expedited
measures for hazardous fuels treatment and allocation of funds to protect the communities and
neighborhoods as stipulated by the Healthy Forests Restoration Act.

The overall standard for public lands under this CWPP is to decrease the risk of high intensity
wildland fire behavior by reducing and maintaining fuel loads to that which can produce flame
lengths of less than four feet in the areas within the WUI boundary. This buffer will begin at the
edge of private lands (except where other land management practices prohibit it such as riparian
or wetland areas) and extend onto the federal lands to the designated WUI boundary. This
enables safe and effective initial attack. This standard can be achieved by federal land
management agencies through a variety of treatment methodologies such as thinning, prescribed
burning and mechanical treatments. Specific treatments should address fuels issues on a
landscape scale rather than acre by acre.

Federal land managers are strongly encouraged to work toward the overall standard by restoring
Condition Class 2 and 3 lands with the goal of returning the landscape to Condition Class 1. In
mixed conifer, lodgepole and sub-alpine fir stands where Crown Fire Potential is rated Extreme
by the federal agencies the recommended standard is to reduce fuel loads to that which can
produce flame lengths of less than four feet, regardless of Condition Class:

e Within a ¥ mile buffer of the Greater Bend WUI boundary. Treatments should begin
here and increase in ¥4 mile increments until the WUI boundary is reached.

e Within 300 feet of any evacuation route from any of the Communities at Risk.

e Maintenance of previously treated lands is also a top priority. Treatment and
maintenance of previously treated lands before treatment begins again in other places
is an important component of keeping communities safe.

In general, the dominant strategy in all areas should be thinning from below, in an effort to

restore large tree, open, ponderosa pine dominated forests. In juniper and bitterbrush dominated
stands, federal land managers are strongly encouraged to utilize mechanical treatments including
prescribed fire to reduce fuel loads to that which can produce flame lengths of less than four feet.

These treatments shall be consistent with the current COFMS Fire Management Plan on the
federal lands and existing land management plans on state owned lands.

The Steering Committee also encourages federal and state land managers to work with local
landowners to minimize road closures that could be used as alternate evacuation routes.
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Industrial and non-industrial private forestlands

Private forestlands are generally larger land holdings managed for multiple values including
timber, wildlife, recreation and water. The landowner may or may not live on the property
however the property is largely forest vegetation excluding the area directly adjacent to any
structures. There are still a few private forestland parcels in the Greater Bend WUI that directly
border some of the Communities at Risk. The Steering Committee recommends continued
partnerships with private forestland owners that encourage fuels management to the standards
above as part of an overall plan for management of the forest resource.

Industrial and non-industrial private forestland owners can meet the overall standard by treating
Condition Class 2 and 3 lands with the goal of returning the landscape to Condition Class 1 by
reducing fuels loads to that which can produce flame lengths of less than four feet:

e Within a ¥ mile buffer of adjacent communities at risk. Treatments should begin
here and increase in ¥4 mile increments until the WUI boundary is reached.

e Within 300 feet of any evacuation route from adjacent Communities at Risk.

The standard can be achieved through a variety of treatment methodologies such as thinning,
prescribed burning and mechanical treatments. Specific treatments should address fuels issues
on a landscape scale rather than acre by acre. These treatments shall be consistent with existing
land management plans for these areas.

Private and county owned lands

The majority of the land (66%) in the Greater Bend planning area is private land and is
considered developed, or in rare cases intermixed with development. The County owns less than
2% of the land in this planning area.

Private land with or without structural improvements

On private lands within the Greater Bend CWPP WUI boundary with structural improvements or
those that are vacant, the goal is for each property to meet the Senate Bill 360 Standards for its
individual classification rating. This statute outlines standards and requirements for defensible
space on private property that has fire protection from Oregon Department of Forestry.

Not all property in the Greater Bend WUI is provided wildland fire protection by ODF. During
the reclassification process in 2009 however, Deschutes County elected to classify every parcel
of private land regardless of its protection status by ODF.

A detailed description of the standards is available from the Oregon Department of Forestry in
the handbook for the Oregon Forestland — Urban Interface Fire Protection Act of 1997. This
information is also available at www.oregon.gov/ODF/fire/SB360.
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The minimum Default Standards under the Oregon Forestland — Urban Interface Fire Protection
Act of 1997 (Senate Bill 360) are:

e Establish a primary fuel break of 30 feet around structures;

e Create fuel breaks around driveways longer than 150 feet;

e Remove tree branches within 10 feet of chimneys;

e Remove any dead vegetation that overhangs a roof;

e Remove flammable materials from under decks and stairways;

e Move firewood 20 feet away from structures;

If a property is classified as High, the standard includes the above requirements and a secondary
fuel break around structures up to 20 feet if the structure has a flammable roof. For properties
rated Extreme or High Density Extreme, secondary fuel breaks around structures up to an
additional 70 feet are required if the structure has a flammable roof. In addition, 20 foot fuel
breaks are also required around the perimeter of a property if it is rated Extreme or High Density
Extreme.

Property owners can also create and/or maintain defensible space, a fire-resistant buffer that
allows for effective first-response firefighting and a significantly reduced risk of the spread of
fire by participating in programs like FireFree and Firewise which promote a variety of fire safe
actions to help prevent the spread of fire to protect individual homes and neighborhoods.
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El Recommendations to Reduce Structural Vulnerability

Structural Vulnerability

Based on the assessment of structural vulnerability for the ODF Assessment of Risk Factors,
Table 9 identifies the main hazards within the eight Communities at Risk in the Greater Bend
planning area. For each hazard or risk listed, an action is recommended to address the threat or
decrease the risk. The communities are listed in priority order from Table 8.
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Table 9 — Structural Vulnerability Hazards & Recommendations

New Community
Priority at Risk Primary Hazards Recommended Actions
Defensible Space — Hazardous Vegetation FireFree, Firewise, SB 360 compliance
Structural composition FireFree, Firewise, SB 360 compliance
1 Southwest Insufficient water supply Improve water supply
Poor condition of roads Identify, upgrade and maintain
Some inadequate signage Identify and improve
Defensible space — hazardous vegetation FireFree, Firewise, SB 360 compliance
Structural composition FireFree, Firewise, SB 360 compliance
2 West Draft sites only Develop water supply
Insufficient access & evacuation routes Establish route(s), sign and maintain
Some inadequate signage Identify and improve
Defensible space — hazardous vegetation FireFree, Firewise, SB 360 compliance
2 Southeast : _Structural compositio_n FireFree, Firewise, S-B 360 comf)liahce
Insufficient access & evacuation routes Improve route(s), sign and maintain
Poor condition of evacuation routes Identify, upgrade and maintain
Defensible space — hazardous vegetation FireFree, Firewise, SB 360 compliance
3 West UGR Structural composition FireFree, Firewise, SB 360 compliance
Insufficient access & evacuation routes Improve route(s), sign and maintain
Defensible space — hazardous vegetation FireFree, Firewise, SB 360 compliance
Structural composition FireFree, Firewise, SB 360 compliance
4 Northwest Hydrants only, no draft sites Improve water supply
Insufficient access & evacuation routes Establish route(s), sign and maintain
Poor condition of interior roads Identify, upgrade and maintain
5 East UGR Defensible space — hazardo.u_s vegetation F?reFree, F?rewise, SB 360 compl?ance
Structural composition FireFree, Firewise, SB 360 compliance
Defensible space — hazardous vegetation FireFree, Firewise
Structural composition FireFree, Firewise
5 Northeast Insufficient access & evacuation routes Improve route(s), sign and maintain
Poor condition of some roads Identify, upgrade and maintain
Some inadequate signage Identify and improve
Defensible space — hazardous vegetation FireFree, Firewise
Structural composition FireFree, Firewise
6 North Insufficient access & evacuation routes Establish route(s), sign and maintain
Poor condition of some roads Identify, upgrade and maintain
Some inadequate signage Identify and improve

Thanks to the educational efforts across the greater Bend WUI and in response to these
recommendations, individuals and specific neighborhoods have responded enthusiastically to
take the necessary steps to reduce the threat of wildfire. Project Wildfire has assisted multiple
neighborhoods through “Sweat Equity” programs whereby residents complete the defensible
space activities on their property and stack the debris at the roadside. Utilizing various grants,
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Project Wildfire has the debris hauled away and the resulting biomass ground for use in the
generation of clean electricity.

Table 10 provides a checklist for residents seeking to reduce the risk of catastrophic losses to
their homes and properties.

0O 000000 b oo oo o oo N

Table 10 — Defensible Space Checklist

What can | do to help prevent losses to my property and my
neighborhood?

Post easy-to-read address signs so emergency crews can find your home.
Reduce flammable vegetation and brush around your home.

Reduce the density of nearby trees.

Clear wood piles and building materials away from your home.

Remove low tree branches and shrubs.

Keep grass and weeds cut low.

Remove overhanging branches and limbs.

Remove leaves & needles from gutters, roofs and decks.

Remove dead plants and brush.

Maintain a minimum of 30 feet of defensible space around your home.
Screen vents and areas under decks with 1/8”” metal mesh.

Keep decks free of flammable lawn furniture, doormats, etc.

Choose fire-resistant roofing materials.

Trim vegetation along driveways a minimum distance of 14’ x 14’ for fire trucks.

Use alternatives to burning debris.
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Education

As stated in the Purpose of the Greater Bend CWPP, four of the goals for this planning effort are
to:

e Instill a sense of personal responsibility for taking preventative actions regarding
wildland fire,

e Increase public understanding of living in a fire-adapted ecosystem, and

e Increase the community’s ability to prepare for, respond to and recover from wildland
fires;

e Create and maintain fire adapted communities.

With these goals in mind, education and outreach are top priorities for the Greater Bend CWPP.
The rapid influx of new residents is just one reason the Steering Committee places high value on
the education of Bend area residents and landowners. Many new residents are unfamiliar with
wildland fire and have limited experience with issues such as defensible space. Residents and
visitors will continue to benefit from clear examples of what a fire resilient forest and
community look like as well as easy access to resources that help them take action.

The creation of fire adapted communities is new to the Greater Bend CWPP as a goal. As
residents employ the recommendations in this CWPP, fire adapted communities will begin to
surface. A recent public paradigm shift across the

United States, a fire adapted community engages a

higher degree of personal responsibility on the part R 2 pURE SR [ o Uiei
of residents in fire prone areas. Residents and located in a fire prone area that requires
neighbors are encouraged to prepare not only their little or no assistance from firefighters
properties but also their families in fire safe during a wildfire. Residents in a fire
practices including necessary evacuation protocols. adapted community possess the
Utilizing pre-fire strategies such as defensible space knowledge and skills to prepare their
and fire resistant landscaping and construction homes and properties to survive a
materials, communities can turn entire wildfire. They can evacuate early, safely
neighborhoods into fire adapted communities where and effectively and if trapped, they can
even in the event of a wildland fire, people can survive.

safely evacuate themselves, homes survive with

little or no intervention from fire agencies and if 7

trapped, people know what to do to survive the fire.

Deschutes County, Project Wildfire and Bend Fire and Rescue endorse the nationwide Ready,
Set, Go! Program that provides a framework for enhancing current education programs that will
lead to the development of fire adapted communities.

There are several opportunities to enhance these educational efforts in the greater Bend area.
Bend Fire and Rescue, the Central Oregon Fire Prevention Cooperative and Project Wildfire all

provide wildland fire prevention programs through a variety of individual and collaborative
efforts.
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Some neighborhoods in the greater Bend area are well organized through homeowners
associations and other groups. These groups provide valuable ongoing education to their
populations about the risks of high intensity wildland fire and ways to improve their protection.
The Steering Committee supports these groups and encourages their formation in the greater
Bend area to address the educational needs of current and incoming residents about living in a
fire adapted community and increasing personal responsibility for creating defensible space.

Local residents are encouraged to contact Bend Fire and Rescue for information. Residents may
also find additional information on how they can reduce hazards and protect themselves from
loss due to wildland fires at www.firefree.org and www.firewise.org.

Ell Action Plan and Implementation

The Steering Committee recognizes that the Greater Bend CWPP is a living tool with multiple
applications. The following actions are intended to assist individuals and agencies in the
implementation of this CWPP across Bend and the adjacent WUI.

Reduce hazardous fuels on public lands

Immediately following the acceptance and signed approval of this plan, the Steering Committee
will make copies of the 2011 Greater Bend CWPP available to all public land managers
including the Deschutes National Forest and the Oregon Department of Forestry. The intention
of the Steering Committee is to engage in continued discussions with the greater Bend
community and adjacent landowners to implement the CWPP and accomplish hazardous fuels
reduction projects in the most expeditious manner possible. The Steering Committee recognizes
the effectiveness and value of maximizing treatment efforts in areas that are adjacent to federal
or other private projects and recommends that future projects consider these benefits when
selecting areas for treatment.

Reduce hazardous fuels on private lands

The intention of the Steering Committee is to engage in continued discussions with landowners
to facilitate fuels reduction projects on private lands through the implementation of Senate Bill
360. These actions can be accomplished through education activities and grants for specific
projects on private lands.

Bend Fire and Rescue will work with Oregon Department of Forestry and Project Wildfire to
identify and certify three (3) communities for application under the national Firewise
Communities USA program.
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Reduce Structural Vulnerability

The Steering Committee is charged with the task of engaging community members to review the
Structural Vulnerability Assessment in this CWPP and identify projects that will strengthen the
potential for the neighborhoods to survive a wildland fire within the Greater Bend WUI. The
ODF Assessment of Risk Factors and Tables 8 & 10 can be utilized as a resource for
homeowners to improve the fire resistance of their homes on an individual basis and also by
groups to implement education programs.

As asserted above, Bend Fire and Rescue will work with Oregon Department of Forestry and
Project Wildfire to identify and certify three communities for application under the national
Firewise Communities USA program.

The Steering Committee is also charged with the task of working with Bend Fire and Rescue to
identify and assess the water resources available for fire suppression in Bend and the surrounding
WUI. The Steering Committee can make recommendations for projects to ensure adequate water
resources are available for fire suppression.

Increase Awareness and Education

The Steering Committee will work with Bend Fire and Rescue and Project Wildfire to review the
educational programs available and identify potential projects for implementation.

Identify, Improve and Protect Critical Transportation Routes

The Steering Committee will work with Bend Fire and Rescue, City of Bend Police Department,
Deschutes County, and Oregon Department of Transportation to identify and map existing
transportation and evacuation routes. The Steering Committee will assist in conducting further
assessments to determine the evacuation needs of greater Bend and identify potential projects
that develop new routes and/or improve existing routes.

The Steering Committee will continue to encourage federal land managers to work with local
landowners to minimize closures of roads that can be used as alternate evacuation routes.

Fund Projects

The Steering Committee will encourage and assist community groups in seeking funding for
fuels reduction, educational, and other projects to decrease overall risks of loss from wildland
fire.
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Bl Evaluation and Monitoring

The Steering Committee faced a complex task in the update of the Greater Bend Community
Wildfire Protection Plan. Implementing and sustaining these efforts will require a significant
commitment. Maintaining a collaborative and cooperative environment with Bend Fire and
Rescue, Deschutes County RFPD #2, community-based organizations, local government and the
public land management agencies continues to be an important step in reducing the risk of
wildland fire. The Steering Committee pledges to maintain this cooperation with the public over
the long-term with the commitment of all the partners involved.

At a minimum, the Steering Committee shall include: a Deputy Fire Chief from Bend Fire and
Rescue; a representative from ODF; representatives from the US Forest Service, the BLM, and
Deschutes County along with members of the greater Bend public.

The Steering Committee agrees that the Greater Bend Community Wildfire Protection Plan will
be a living document, intended to promote fuels reduction, educational, and other projects to
decrease overall risks of loss from wildland fire; revisited at least annually to address its Purpose.

Project Wildfire will ensure that the evaluation and monitoring activities listed above are
addressed by the Steering Committee each year. As members of the Steering Committee change,
Project Wildfire will ensure that it maintains a balanced representation of agency and public
members, with a continued focus on inviting interested parties to participate in the review and
planning process.

Bend Fire and Rescue will work with Project Wildfire to convene the Steering Committee as
often as the Steering Committee deems necessary to implement and review the Greater Bend
Community Wildfire Protection Plan. Topics for discussion can include:

e Identification and assessment of new or treated risks.
e Evaluation and tracking of progress toward goals.

e Updating of maps.

e Adoption of new and/or revised priorities.

e Identification of specific projects.

e Discussion of grant opportunities and determination of projects eligible for
funding.

e Writing of grants.

e Identification of appropriate projects to address additional items as
outlined in the Action Plan for Structural Vulnerability, Education and
Critical Transportation Routes.

e Coordination of additional items, projects and assessments.
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Project Wildfire will ensure that the evaluation and monitoring activities listed above are
addressed by the Steering Committee each year. As members of the Steering Committee change,
Project Wildfire will ensure that it maintains a balanced representation of agency and public
members, with a continued focus on inviting interested parties to participate in the review and
planning process.
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How Should We Grow?

Project Goals Urban Form Concepts

A quality natural environment Nature frames, and weaves through,
the city

Balanced transportation system Streets, paths, bikeways and places
for people

The city’s street system is connected
and legible

Great neighborhoods Walkable neighborhoods define the
residential areas of the city

Small mixed-use neighborhood
centers and activity centers

Strong active downtown Downtown is Bend’s best mixed use
center — the heart of the city

Note: This is for study purposes only. This is not a plan.




How Should We Grow?

Project Goals Urban Form Concepts

Strong diverse economy Employment areas are identifiable
districts within the city

Connections to recreation and nature Connections to recreation and nature
weave throughout, and outside of, the
city

Housing options and affordability Housing follows a transect from
higher to lower density — higher
where transportation options and
services exist; lower where
transportation and services are more
limited; provision of housing choice

Cost effective infrastructure Utilize existing infrastructure capacity
prior to constructing new, high cost
infrastructure

Note: This is for study purposes only. This is not a plan.




URBAN GROWTH BOUNDARY REMAND

MAKING BEND

EVEN BETTER
lm,,_w 55.:]]“\ A j -“!

Urban Form Factors

Note: This is for study purposes only. This is not a plan.



Employment

= |
K~ — 11-_..|
N \-).-J r" :/
) L.
/ / N\, ../'—\A‘ 4 —
v 4 s = Ir T)
'Cr‘f |/ ‘ b
,‘,'J
iy

e
I——I
r._.......l.
=

(L4 - S g
4 — WW -§ Q:-].-
|4 4
=y
r--l
---= City Limits :
Urban Growth Boundary § '
= River/Stream = ,/j
=+ Rail Road R Weeer pos> %
mmm Major Arterial/Highway .
=== Minor Arterial S
- S—
Employment Type (NAICS) “I- "‘;_.4"
I |nstitutional B I—
Bl Medical Center 8 !
. , , —
[ Industrial/Professional Office

Mixed Employment

(includes: Downtown, Commercial,

< r
Mixed Employment and Riverfront) \'.\ ) _"—1 A
Note: This is for study purposes only. This is not a plan. il I gy I
0 05 05 I w 2687

v/4




Housing Density,
Parks/Open Space &
Schools
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Single Family Residential
Lot Size > 1 Acre
0 Lot Size < 1 Acre
Multi-Family Residential
[ Upto 6 units
I 7-49 units
B 50-204 units
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Centers and Corridors
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[ ] Auto Oriented
Pedestrian Oriented
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Centers and Corridors with
Other Key Amenities
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Composite Service Areas

Neighborhood Completeness

Level 1- One Service Area

@ Level 2 - Two Service Areas
@ Lcvel 3 - Three Service Areas

Note: This is for study purposes only. This is not a plan. ' i i
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Most Complete
Neighborhoods

Note: This is for study purposes only. This is not a plan.
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Connectivity

Intersection Density

0-18.75 @ 93.76-1125

18.76 - 37.50 @ 1126-131.25

38.51-56.25 @ 131.26-150.0

56.26 - 75.0 @ 150.1 - 168.75
@ 75.1-9375

Note: This is for study purposes only. This is not a plan.
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Preliminary Neighborhood
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Considerations for Future Form

How to define and distribute housing choice
and ensure affordability?

Existing housing types

Transit Oriented Development

Active Transportation Oriented Development

Clustered Development
Implications on architectural character?

How to integrate livability and sustainability?

Note: This is for study purposes only. This is not a plan. Do
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City of Bend
UGB Remand Boundary Growth Scenarios Technical Advisory Committee
Meeting #3
Meeting Notes
Date: October 14, 2014

The UGB Remand Boundary Growth Scenarios TAC held its regular meeting at 10:00 a.m. on Tuesday,
October 14, 2014 in the Bend City Hall Council Chambers. The meeting was called to order at 10:05
a.m. by Mike Riley, Chair.

Roll Call
v/ Sharon Smith, v Brian Meece, v' Scott Edelman,
v DaleVan Vakenburg, v/ Susan Brody, v Nick Lelack
v Paul Dewey, v Charley Miller, O Peter Werner,
v/ John Dotson, v John Russdll, O Jim Bryant,
v Gary Timm, v MikeRiley, [0 Toby Bayard,
v Ellen Grover, v Peter Carlson, O Steve Hultberg,
v Rockland Dunn, v Rod Tomcho,

Discussion

Welcome and Agenda Review. After the meeting was called to order, Dale Valkenburg gave an
update on the Residential TAC meetings (RTAC), from October 9t & 13, regarding Urban Form
including BLI policy discussions — private open space, public open space, CCRs — point of diminishing
returns — City staff will coordinate with TAC on correcting CCR spreadsheet and map. Most of RTAC
meeting focused on efficiency measures discussion; RTAC reviewed 1.5 of 4 city quadrants. RTAC will
meet earlier at 9:00 a.m. at next meeting as they were not able to finish on time.

Brian Meece attended the Employment TAC and updated the team on the Urban Form discussion
which focused on centers and corridors. Most of meeting focused on redevelopment analysis of
employment lands. A total of 13 potential areas were reviewed at a high level down with a good
outcome. Several areas were agreed upon: Central Area plan, zone changes, and southeast area.

Phase 2 Milestones. The TAC then moved into a quick discussion and action of Phase 2 milestones.
General consensus was that the budget needs to be a continued priority and the preferred goal to

have Phase 2 scenarios completed is by Thanksgiving of 2015. It was agreed that these milestones
would continue to be framework which may change in the future.

Approach to Step 2 Screening. Mary Dorman presented the consultant’s team initial work on
identifying unbuildable lands (See pg. 23 of Meeting packet). She began with the NE quadrant and
posed the question if TAC agreed with the land shown. TAC agreed, with the exception of looking at
whether the mining sites can be reclaimed and available for future urban uses over the planning
period of 2008-2028. Dale Valkenburg moved and Sharon Smith seconded to keep those mining sites
listed as unbuildable until Step 3. Ellen Grover moved and Dale Valkenburg seconded obtaining more
information on removing federal and state lands as unbuildable as they are under public ownership.

GOAL 5. Mary Dorman explained there were three options for Goal 5 (Pg. 16 & 17 of packet). Ellen
Grover moved we go with Option 2, but take a closer look at TPL Greenprint Plan, and any gaps with
data, Brian Meece seconded. Joe Dill amended the motion to add a scoping memo that would come
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back to committee to be used as a tipping point on the direction the committee will continue with
Goal 5 and have another vote at that time. Gary Timm further amended Option 3 be rolled into
Option 2, and have a deadline for the scoping memo in the January 2015 meeting. These
amendments all passed unanimously. Susan Brody asked TAC to bring back analysis, using Tumalo
Creek (Pg. 26 of packet), before the January meeting, to look at the time, costs and implications that
area may have. The first vote was tied 6 for and 6 against; Ellen Grover agreed to change her vote to
yes and Brian Meece voted yes. The motion passed on a second vote of 8 to 5.

Goal 7. Mary Dorman explained there were three options for Goal 7 (Pg. 20 of packet) and
referenced Wildfire Risk Maps (see appendices) to show the high risk areas. What was not clear was
how TAC needed to use this information. New information would need to be submitted from the
team to be put into record and the guidance of a specialist in wildfire would be helpful before making
a decision on the options. A motion was put forth to combine option 2 and 3; John Dotson moved to
combine them and Ellen Grover seconded with an amendment that a specialist/educated speaker be
contacted to assist in clarifying how we use this information to move forward with Goal 7. Motion
passed with only one no vote.

Step 2 Screening vs. Step 3 Evaluation. Mary Dorman presented three options (See pg. 7 & 8 of
packet). Sharon Smith motioned to adopt Option 1. Rod Tomcho seconded. Dale concurred and
commented that we should let analysis decide what areas shake out, such as Deschutes River Woods
and Cascade Highlands. Motion passed unanimously.

Compatibility with Resource Activities. Mary Dorman gave a brief description of the wording of Factor
4 as outlined on page 8 of the packet. Dale Valkenburg moved, Sharon Smith seconded
recommended option. Passed unanimously.

02700



Action Items/Next Steps

Action

Notes

Decision made/ Assigned To

Phase 2 milestones.

Budget needs to be a
continued priority.

Approved

Approach to Step 2 Screening

Mining sites listed as
unbuildable until Step 3.

Need to obtain more info on
removing federal and state

lands as unbuildable as they
are under public ownership.

Approved

Approved

Goal 5

Take another look at TPL
Greenprint plan and any
gaps with data.

Amendment to add a scoping
memo to be voted in January
2015.

Amendment: Option 3 be
rolled into Option 2, and
have a deadline for the
scoping memo in the January
2015 meeting.

Motion: TAC to bring back
analysis, using Tumalo Creek,
before the January meeting.

Approved

Approved

Approved

Approved Vote: 8 to 5

Goal 7

Motion to combine option 2
and 3.

Amendment that a
specialist/educated speaker
be contacted to assist in
clarifying how we use this
information to move forward
with Goal 7.

Approved

Approved

Step 2 Screening vs. Step 3
Evaluation.

Motion to adopt Option 1
with the opportunity for
screening.

Approved

Compatibility with Resource
Activities.

Approval of Factor 4 wording

Approved

Meeting adjourned at 12:28 pm by Joe Dill.
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OREGON MILITARY DEPARTMENT
JOINT FORCE HEADQUARTERS, OREGON NATIONAL GUARD
INSTALLATIONS DIVISION
1776 MILITIA WAY
P.0. BOX 14350
SALEM, OREGON 97309-5047

October 29, 2014

Ms. Karen Swirsky, AICP, Senior Planner
City of Bend

P.O. Box 431

Bend, OR 97709

Dear Ms. Swirsky:

This letter is in response to your lands development query dated October 23, 2014.

The Oregon Military Department (OMD) has one (1) site/property that is within the City of
Bend’s City Limits and UGB. This site consists of approximately 6 acres and contains the Bill
Healey Armory located at 875 SW Simpson Ave. in Bend, adjacent to the Deschutes Brewery.
This armory supports the Oregon National Guard (ORNG) mission for units training in that area
of the state.

This property has been in state (OMD) ownership since 1993 for purpose of supporting this
state National Guard public facility for mission training, and is zoned Mixed Riverfront.

While OMD has entertained offers to sell the armory, we will retain this facility until such time
that the requirements for a replacement site and facility can be replicated at a different location.

If you have any questions or require further information, please feel free to call me at 503-584-
3560,

Sincerely,

2:1]:1\;50n, AICP
Master Planner

cC
AGI Project File
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Memo re Housing Needs and Capacity Analysis

From: Al Johnson, Residential Lands TAC member

To: Brian Rankin, Damian Syrnic, consulting team, RTAC members
Date: November 5, 2014

Keeping it real:

Oregon’s land use laws put the burden of proving compliance with Oregon’s Needed Housing
statutes, goals, and rules squarely on local governments. They also make local governments
the initial factfinders and record-makers concerning all of the relevant facts that have to be
based on evidence.

These evidentiary issues include population projections, land availability, capacity, and
suitability, development histories and trends, constraints, and the probable effectiveness of
efficiency measures adopted to increase absorption capacities of existing urban lands.

State [aw also requires local governments to set forth the reasons how and why their factual
determinations have contributed to the conclusions they have reached.

With this in mind, here is some of the reasoning that | feel is important in finalizing the housing
supply analysis:

Efficiency measures: As a result of the remand and associated delays, together with the
expected timeline for adoption, resubmittal, and LCDC approval, the city will have at best, only
about 10 years, or half of what Oregon’s needed housing statutes assume, in which to project
probable buildout figures and to begin to implement any efficiency measures it relies on to
meet its buildable land supply obligations.

Implications for redevelopment: Under LCDC’s needed housing rule, the city probably
will be able to little if any added housing capacity from “redevelopment,” because state rules
require proof of a “strong likelihood” that any such redevelopment will actually occur by 2028,
during the truncated implementation period that remains. Findings on other development
projections need only be “likely,” or “more probable than not,” under the preponderance of the
evidence standard used by the city as initial factfinder.

Covenants, Conditions, and Restrictions (Deed Restrictions) and Plat Restrictions

The city’s findings should include a more detailed explanation of why and how deed and plat
restrictions on density, use, and land division make it unlikely that affected lands will be
developed at higher densities than allowed by the private restrictions. It should be pointed out
that such restrictions will generally be enforced by the courts notwithstanding land use
regulations allowing higher densities. For example, in Cadbury v Bradshaw, 43 Or App 33, 602
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P2d 289 (1979), the Oregon Court of Appeals held that restrictions in a 1946 deed recorded
with an attached proposed subdivision referred to “parcels” as shown on the plat. This meant
that subsequent parcel owners could not divide or develop those parcels contrary to the
following deed restrictions, regardless of what applicable land use regulations might allow:

“1. All parcels in the tract shall be known, used and described as residential parcels.

“2. No structure shall be erected, altered, placed or permitted to remain on any parcel other than
one detached single-family dwelling or one semi-detached single-family dwelling, not to exceed
two stories in height, and a private garage for not more than three cars, and other outbuildings
incidental to residential use of the parcel, including servants quarters."”

On the meaning of "parcel,” the court said that

"We do not agree that the covenants are ambiguous. Paragraph 2 states that only one dwelling
unit can be located on any "parcel." The word "parcel” appears frequently in the restrictions and is
used in several places to refer specifically to the numbered units of property shown on the
recorded map.”

On the permissibility of further land divisions, the court said that

“Defendants are also mistaken in contending that resubdivision is permissibie. Paragraph 1
requires all of the parcels to be "used * * * as residential parcels,” and paragraph 2 prohibits the
building of more than one dwelling on a parcel. It would be inconsistent with these provisions for
fractional parcels to be created where no residential use can occur. We conclude that the
restrictions prohibit resubdivision by necessary implication.”

A recent Colorado case, Estate of Mcintyre v. Lionsridge #4, 124 P3d 860 (CO 2006), follows
Cadbury and offers a helpful survey of similar decisions from Oregon and other states. A copy is
attached.

Another Oregon case, Albino v. Pacific First Federal Savings and Loan Association, 257
OR 473, 479 P2d 760 (1971), shows that such resfrictions are not easily set aside. In Albino,
the Oregon Supreme Court ruled that deed restrictions limiting development to single-family
residential still had “substantial value” to benefitted lot owners and would be enforced even
though 7 of 31 lots in the original subdivision had already been rezoned G-3, the surrounding
area had built up with additional apartments and businesses, and there was substantial
increased traffic.

These restrictions are enforceable by owners of other iots in the same subdivisions and planned
unit developments, and usually may not be amended without unanimous consent of all lot
owners. Oregen’s Planned Community Act reduces the requirements for Homeowner
Association voting from unanimity to supermajority on some issues, but refains the requirement
of unanimity for deed resfrictions, including land division and density restrictions. Here is the
relevant text:

94.590 Amendment of declaration by owners.
{1)}{a) The declaration may be amended only with the approval of owners representing at
least 75 percent of the total votes in the planned community or any farger percentage
specified in the declaration.

{b) An amendment under this section may not:
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(A) Limit or diminish any right of a declarant reserved under ORS 94.5680 (3) or (4) or
any other special declarant right without the consent of the declarant. A declarant may
waive the declarant’s right of consent,

(B} Change the boundaries of any lot or any uses to which any lot or unit is
restricted as stated in the declaration under ORS 94.580 (2)(m) or change the method of
determining liability for common expenses, the method of determining the right to
common profits or the method of determining voting rights of any lot or unit unless the
owners of the affected lots or units unanimously consent to the amendment.

(c) Any changes to the plat, including required approvals or consents of owners or others, are
governed by the applicable provisions of ORS 92.010 to 92,192,
(2)(a) Unless otherwise provided in the declaration, an amendment to the declaration may be
proposed by a majority of the board of directors or by at least 30 percent of the owners in the
planned community.

ORS 82.010 to 92.192, referenced in the Planned Comimunity statute, strictly limit the vacation and
medification of partition and subdivision plats and their restrictions.

In my career as an Oregon land use lawyer before my retirement in 2010, | never came across an
example of the amendment, removal, or setting aside of a private density restriction. Frankly, | find it hard
to imagine a situation where a majority, much less a supermajority of lot owners, would be likely to agree
to such a change. Privately-enforceable restrictions on density, land divisions, and housing types are part
of what people are buying when they buy a house or a lot and are considered part of the value of a home.
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November 7, 2014

OVERVIEW

After several years of public engagement and technical exploration, the Mirror Pond Ad Hoc
Committee is proposing a concept for the future of Mirror Pond for public input. The concept
detailed in this summary satisfies stakeholders who wish to retain Mirror Pond and those who
wish to see a more free-flowing river with enhanced wildlife habitat. This concept, called the
Mirror Pond and Downtown Redevelopment Concept also offers a vision for the renewal of a
critical area in Bend’s downtown core, with opportunities for new parks, restaurants and
mixed-use development, The concept will not increase taxes and would be funded and
managed by a parthership between the City of Bend, Bend Park and Recreation District,
PacfiCorp and the private sector.

UNDERSTANDING THE PROBLEM

e Mirror Pond is a collector for sediment flowing through the Deschutes River, which
backs up into the pond behind Newport Avenue Dam, owned by PacifiCorp. This
sediment build-up, if left alone, would eventually create a wetland, picturesque views
would be diminished and river recreation would be impacted. _

e The pond was last dredged in 1984 to remove sediment. In recent years, a need to
address the sediment build-up became increasingly acute.

s Stakeholders have been divided on the best way to address sediment build-up, leading
to an extensive cdmmunity—wide debate on the future of Mirror Pond.

e Factors influencing the debate include:

o The PacifiCorp-owned dam is 100 years old and no longer produces adequate
power to justify continued corporate investment.

o - When dredging last occurred in 1984 there were fewer regulatory requirements.
Today, regulatory requirements make dredging challenging and more costly.

o The dam is in poor condition; repairs will be costly.

Mirror Pond and Downtown Redevelopment Concept - 1
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o The land under the pond is owned by a family trust of one of the founding
families of Bend. Twa local citizens have an option to purchase the land ih order
to help shepherd a solution.

o Neither the City of Bend nor the Park and Recreation District (BPRD) have
ownership of the pond.

o BPRD owns approximately 60% of land adjacent to Mirror Pond between
Newport and Galveston Avenues.

DEVELOPING A SOLUTION

e The Mirror Pond Steering Committee was created to oversee the development of a
series of scenarios to address the sediment build-up in Mirror Pond.

s A Mirror Pond Technical Advisory committee provided scientific input and data from
which to base the alternative scenarios.

* Scientifically based illustrations were developed to depict the scenarios.

» The scenarios were taken to the public for input.

* Community meetings and on-line surveys resulted in input from over 4,000 people.

e Community input indicated a division between those who preferred the river to flow in
a more natural-like manner versus those who preferred the current look of the pond be
maintained.

» While respondent first choice interests were divided between keeping the pond and
returning the river to a natural-like path, there was a second choice scenario that
satisfied most respondents. It maintained the pond while improving wildlife habitat and
providing fish passage.

* Results also indicated seven community interests that were shared respondents,
including:

o Maintaining the historic character and picturesque appeal of Mirror Pond.

Maintaining or improving public spaces.

Enhancing natural habitat.

Providing fish passage.

Reducing the quantity of sediment depeosited in the river/pond.

Reducing the frequency that the pond needs to be dredged.

o O ¢ O 0©

o Identifying funding with minimal burden on taxpayers.

* Following extensive community input, the Mirror Pond Ad Hoc Committee, made up of
representatives from the City of Bend, Bend Park and Recreation District and citizens,
was tasked with reviewing public input and working with PacifiCorp regarding the future
of the dam and exploring possible solutions that would address shared community
values. The Mirror Pond and Downtown Riverfront Redevelopment concept resulted
from this work. )

Mirror Pond and Downtown Redevelopmeni Concept - 2
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THE MIRROR POND AND DOWNTOWN REDEVELOPMENT CONCEPT

The Mirror Pond Ad Hoc Committee is proposing for community consideration a project that
preserves Mirror Pond, allows for a more free-flawing river, creates wildlife habitat and will

encourage dynamic riverfront mixed-use development in downtown Bend.

Concept Outcomes

PacifiCorp would divest from their power production interests at the site by
relinquishing ownership of the dam and moving the substation to another Bend
location. A sub-committee of the Mirror Pond Ad Hoc Committee is currently in
communication with PacifiCorp regarding this scenario.
PacifiCorp would gift the dam to a public entity (City and/or Park District) who would
then oversee conversion of the dam into a water impoundment constructed as a series
of pools and riffles in the river. This new impoundment would cause a rise in the river
water level behind it, resulting in the preservation of Mirror Pond near its average
historic level.
The new pools and riffles would provide fish passage where none exist today.
The bhanks along the river would be reshaped to help to reduce sediment buildup and
enhance hahitat.
Pacific Park, the two Mirror Pond parking lots, and PacifiCorp’s powerhouse, parking lot
and substation would be repurposed into new mixed use development including public
spaces, plazas, restaurants, small businesses, housing and public parking.
Private property owners in the area would see value in redevelopment as a means to
enhance their investments and support the community’s economic vitality,
The Deschutes River Trail would wind through downtown Bend, connecting people to
parks, schools and business.
A public-private parinership involving the City of Bend, Park District, PacifiCorp and
private sector interests would lead and fund redevelopment.

o The Park District’s role would include selling what is now Pacific Park and using

the funds generated to create a new Pacific Park near what is now the
substation, improving the Deschutes River Trail through Bend’s urban care, and
creating new public places.

o The City’s role would include encouraging development onh what are now the
two Mirror Pond parking lots, updating storm water systems, and building a new
parking structure. Funds would be generated by a combination of proceeds from
land sales/rent, the formation of an urban renewal district, and/or development
fees. '

o PacifiCorp’s role would be to divest in the dam and substation.

o Private development’s role would be to invest in new mixed use development,

including retail, commercial/office and housing.
Mirrar Pond and Downtown Redevelopment Concept - 3
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NEXT STEPS

The Mirror Pond Ad Hoc committee is inviting the community to give input on the Mirror Pond
and Downtown Redevelopment Concept. Should the concept receive widespread support, an
independent consortium would be formed to oversee a development plan. The City and Park
District would lead the elements of the project on public lands and make improvements to the
dam and pond.

PUBLIC INPUT
A public input period on the proposed concept will be apen from November 2014 to January
2015. The public may offer input through the following opportunities:
e The Mirror Pond website - www.mirrorpondbend.com
s Public meetings — dates/locations TBD
s Other outreach opportunities to be advertised through TV, radio, news and social
media.

Hustration of the Mirror Pond and Downtown Redevelopment Concept

Mirror Pond and Downtown Redevelopment Concept - 4
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ilustration of the Mirror Pond and
Downtown Redevelopment Concept
Features include:

Buildings indicated in blue are envisioned for
redevelopment aiong the river.
New public space exists where the dam and

substation currently exist.

Conversion of the dam into an impoundment, constructed of a series of new pools and
riffles that preserve Mirror Pond and provides fish passage.

The historic powerhouse is repurposed into a restaurant or other business.

Brooks Park is expanded, narrowing the river channel.

The Deschutes River Trail connects new development with downtown.

Public plazas and viewscapes maintain connection with the riverfront,

The banks along the river provide habitat for nature. -

Your opinion matters. Please go to the Mirror Pond website and share your perspective.

Go to www.mirrorpondbend.com

Mirror Pond and Downtown Redevelopment Concept - 5

02713



02714



Memorandum

November 10, 2014

Residential Lands Technical Advisory Committee
Employment Lands Technical Advisory Committee

Cc: Bend Staff
From: APG Consulting Team

To:

Re: Base Case UGB Capacity Approach

INTRODUCTION

What is the “Base Case”?

The “Base Case” is a spatial projection of housing and employment growth through 2028 within
the current UGB based on past frends and current policies, utilizing the Envision Tomorrow
model. The Base Case represents the current UGB's remaining capacity prior to applying
assumptions regarding new residential efficiency measures and measures fo encourage
additional redevelopment of employment areas. 1t does not identify housing or employment
need; rather, it provides an estimate of how much of the identified need' we can expect to be
met within the current UGB if no policy changes are made.

What is the purpose of the Base Case?

The reason to create a Base Case is two-fold: first, to understand the remaining UGB capacity
as of 2014 if no policy changes were made; and, second, fo compare the impacts of alternatives
that incorporate efficiency measures for how they change UGB capacity, travel behavior (and
vehicle miles traveled), and other indicators relevant to the Project Goals.

How does the Base Case relate to policy documents?

The team’s working assumption is that the Base Case will be consistent with information on past
trends documented in the draft Housing Needs Analysis (HNA), residential Buildable Lands
Inventory (BLI), and Economic Opportunities Analysis (EOA). Exactly where the results of the
Base Case get documented is yet to be determined — they may be captured in the HNA and

1 Note that the housing and employment need for the period from 2014 through 2028 will need to be
adjusted from the original 20-year projections to account for housing and employment growth that has
occurred since 2008. That growth has met some portion of the need for various types of housing and
jobs. The team will examine how much housing by type has been developed between 2008 and 2014,
and then subtract these from the projected needed housing by type; the remaining need (the difference
between the original projection and the increment added since 2008) is what will be compared against the
UGB capacity. A similar update will be done for employment, subtracting the net job growth between
2008 and 2014 from the projected job growth through 2028 to estimate remaining employment growth.

Page 1 of 4
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EOA, or they may be summarized in an "Urbanization Report” that focuses on how the housing
and employment needs identified in the HNA and EQA will be met.

Discussion Questions for Technical Advisory Committees

The Residential Lands Technical Advisory Committee (Residential TAC) and Employment
Lands Technical Advisory Committee (Employment TAC) are asked to review the approach and
general assumptions summarized below and endorse or suggest revisions to this approach.

BASE CASE ASSUMPTIONS

Land Base

The Base Case will utilize an updated 2014 buildable lands inventory, developed using the
definitions and assumptions detailed in the two BLI policy issue memorandums (refined based
on TAC direction as needed).

Assumptions about Future Residential Development

In general, assumptions about the amount, type and density of residential development
expected within each zone will be based on analysis of “the amount and type of development
that has occurred on the vacant and redevelopable lands since [the city's] last periodic review,”
as required by the Remand.? This analysis has largely been done for the 1998-2008 period (the
period from the city’s last period review to the time of the Remand) as part of the work to date to
update the BLI and HNA. The city’s continued reliance on the 1998-2008 data analysis is
justified because the residential development in the city since 2008 has largely been limited to
building individual homes on lots created before 2008, due to the economic downturn.® This
means that the density for the development was set prior to 2008 for nearly all recent residential
building activity.

Development in Residential Zones on Vacant Land
* Vacant parcels that are large enough to be allowed to deveiop with more than one

unit and are not subject to CC&Rs restricting infill:

+ Rely on observed housing mix in each zone/plan designation for 1998-2008*

+ Rely on observed net density for each housing type in each zone/plan designation
for 1998-2008 (or minimum density, where above observed density)®

» Reily on gross-to-net acreage reductions in line with the right-of-way factor and other
land needs factors established in the HNA and EOCA (may vary by parcel size and/or
zone)

2 Land Conservation and Development Commission (LCDC) Remand Order, page 26.

3 Land use permit data indicates roughly a dozen residential subdivisions and two multi-family
development projects approved since 2008, all in 2013 and 2014, compared to between 600 and 700
single family homes built since 2008 on platted iots.

4 See Attachment A to City's BLI memo.
5 See Attachment A to City’s BLI memo.

Base Case UGB Capacity Approach Page 2 of 4
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» Vacant parcels that are not large enough to be allowed to develop with more than
one unit or subject to CC&Rs restricting infill: assume one unit per parcel

Development in Residential Zones on Land "Developed with Infill Potential”
» Use observed trend data to estimate % of these acres likely to experience infill by parcel
size and zone
* Use observed trend data to estimate mix and density of infill development by parcel size
and zone® (or minimum density, where above observed density)

Development in Residential Zones on *Partially Vacant” Land
* Use trend data to estimate % of these acres likely to experience additional development
by zone’
» Observed net density for each housing type in each zone/plan designation (or minimum
density, where above observed density)®

Development in Residential Zones on “Developed” Land
» Assume no redevelopment on land that is classified as developed — this land does not
have additional capacity for growth based on the zoning, existing development, and/or
restrictions such as CC&Rs.

Development in Commercial and Mixed Use Zones
+ Use trend data to estimate amount of residential development expected through new
development and/or redevelopment
+ Observed net density for each housing type in each zone/plan designation®

Assumptions about Future Employment Land Development

In general, assumptions about the amount, type and density of employment land development
on vacant land will be based on historical trends analysis for various sub-categories of land,
except for redevelopment, which will be estimated as has been described in previous memos to
the Employment TAC. Much of the historic trend work was done for the 1998-2008 period as
part of the EQA and, with few exceptions, the Remand does not require that it be re-done.

Development on Vacant Employment Land
+ Observed employment density & mix of employment types by plan designation®®

% See City's BLI memo, page 15. This analysis will need to be updated to account for exciusion of land
with restrictive CC&Rs.

7 See City's BLI memo, page 14. May need to be updated to estimate as a percent of land classified as
Partially Vacant.

& See Attachment A to City's BLI memo.

¢ See City's BLI memo, pages 17-18. In addition to the MR and ME zones, which were addressed in the
BLI memo, a new analysis of residential development in other employment zones will need to be done for
the 1998-2008 period.

10 See EQA Table 37, page 105.

Base Case UGB Capacity Approach Page 3 of 4
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¢ Factor in gross-to-net conversions based on assumptions from the EOA: 1) private and
public rights-of-way, and 2) land for institutional, private open space, and other land, and
3) vacancy rate’!

Redevelopment in Inclustrial / Mixed Employment and Commercial and Mixed Use

Zones
« Updated redevelopment analysis by district based on current zoning and achievable rent
levels, as described to the Employment Lands Technical Advisory Committee in other
memos

TEAM RECOMMENDATION

The team recommends that the TAC approve the above-recommendations (or as modified by
TAC discussion) for use in the Base Case analysis.

1 See EQA pages 108-109 for assumptions on rights-of-way and lands for institutional/open space uses.
Vacancy Rate was updated by the Remand Task Force (see July 28, 2011 Remand Task Force materials

on Remand Subissue 5.6).

Base Case UGB Capacity Approach Page 4 of 4
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